Developing a legal framework for mutual organizations in WAEMU Member States: a participatory process 
ILO/STEP has been supporting the eight Member States of the West African Economic and Monetary Union (WAEMU)
 since 2004 to develop a sub-regional legal framework for mutual organizations
. In the past years, the sub-region has seen considerable development in mutual organizations, and particularly in the field of health, even though the legal environment in the majority of the countries was not conducive. To make a community law on mutual organizations, a participatory process was initiated in each of the eight WAEMU Member States, as well as across the sub-region, to encourage practitioners to take account of the conditions of the actors concerned, involve them in the law making process, and permit them to gain full ownership of the outcomes, especially governments that have the responsibility of moving the laws forward until they are enacted.
This article first reviews the backdrop against which draft regulations and community execution regulations on mutual organizations were prepared. It then describes the innovative participatory process used to draft these provisions, and puts forward some of the outputs of these efforts.
The context
Over 90% of people in the eight WAEMU Member States have no form of social protection, particularly health insurance. Several organizations have been set up these past years to provide some form of social security to those left out by formal social insurance systems. These are known generally as «mutual health insurance» organizations, although they are sometimes different. The structures have developed considerably in the last ten years, despite the lack of an enabling legal environment for them to do so. Only Mali (1996) and Senegal (2003) have enacted laws on mutual organizations, but Senegal has still not passed orders to enforce its own law. It is in this context that the «Support for building a regional framework to develop mutual health organizations in WAEMU countries» project was designed. This project, funded by France’s Ministry of Foreign Affairs and executed by ILO/STEP, was aimed at addressing a request from WAEMU to create an enabling legal environment for developing mutual organizations. 

The legal framework was designed to:

· Give legal aid to mutual organization members by crafting rules to framework the activities of mutual organizations;

· Support the development of mutual organizations by setting a number of rules that would improve their credibility and reliability; 
· Recognise that mutual organizations help promote the right to health and the right to social security, a responsibility that lies primarily with the State, so that the public authorities support their activities accordingly;

· Devise rules for highlighting the particularities of mutual organizations, which operate neither as public nor private organizations.
This legal framework was crafted using a participatory process that is innovative in many respects.
An innovative participatory process

To make a law on mutual organizations in the eight WAEMU Member States, the same master plan was used to consult with each country, and: 
· have a clear picture of the state of mutual organizations in the country concerned, 
· identify and involve the major players concerned by a law on mutual organizations, 
· stimulate discussions among participants and reach a consensus on the main points they want to see in a law on mutual organizations. 
This master plan could otherwise have been termed: adaptation, participation, and ownership.  
A four-day country workshop was held in each country, closely together with the Ministry in charge of mutual organizations (Ministry of Health, Ministry of Labour, Ministry of Social Welfare, etc.). ILO delivered technical support to coordinate this sub-regional process, paying particular attention to methodology and ability for convergence towards a common law. In some countries, the workshops served as an opportunity for assigning the relevant authorities on mutual organizations.
The workshops brought together the key players concerned by a law on mutual organizations: care providers, ministries, management and labour, development partners, social welfare institutions and mutual organizations. The workshop activities were designed, together with the ILO training centre in Turin, to permit representatives with varying interests to express their views, compare those views and find consensual solutions on the major guidelines they wanted to see in a legal framework on mutual organizations. To improve understanding of the issues and challenges involved, two consultants conducted a survey on the state of mutual organizations as well as a study on the legal environment of mutual organizations before each workshop. After the workshop, a legal consultant drafted a bill on mutual organizations, based on the outcomes of workshop proceedings and a pre-designed conceptual framework. These workshops took place between May 2005 and November 2006.
A similar participatory process took place also at sub-regional level. In February 2006, representatives of the eight WAEMU countries gathered in Dakar, midway through the process, to work on a framework law that would harmoniously blend the bills crafted at the five country workshops. The Dakar meeting designed a federative law that could easily serve as a single law for the WAEMU community. The parties concerned were placing greater emphasis on a sub-regional regulation, rather than on laws made on a country to country basis.
Discussions were held also on prudential rules for sustaining mutual organizations. This segment was supervised by the project’s technical partners, such as the Centre international de développement et de recherche (CIDR), the Fédération nationale de la mutualité française (FNMF), the Mutualité sociale agricole (MSA) and experts in private insurance and actuarial consulting services for social welfare institutions.
The Confédération africaine de prévoyance sociale (CIPRES) was involved closely in all these efforts, and is now looking at ways of pursuing the process in its own area of activity.
It is from the results of all this work that a proposed community act on mutual organizations was developed, along with a proposed executing law on prudential rules for short-term risks and groundrules for creating, coordinating and operationalizing mutual organizations. These proposals were later finalized in November 2006 by a select panel of representatives of the eight member countries at a workshop organized by WAEMU. The laws have been submitted to the Commission and Council of WAEMU Ministers for review and adoption. 
This community procedure will at least make it possible to adopt a harmonized law for the eight WAEMU Member States within a short time and to plan ways of working with community institutions for all associated measures, once the laws are enacted. 
All the outcomes of these proceedings are available at: www.itcilo.org/step/mutuelles
Major outcomes
This process has made it possible to achieve significant results that need to be taken forward. First, it endowed the sub-region with a regulation that recognizes the specific status of mutual organizations as set-ups working for the public good and contributing towards the implementation of fundamental rights. This regulation, designed as a community regulation - the most binding act of law WAEMU can adopt - is the first of its kind across the world. It shows the benefits of working inside a sub-regional integration framework, the gains various countries can get by working together (spill over effect), and how the impact of legal provisions is reinforced (sub-regional level, rather than country level). The community regulation on mutual organizations also marks the political will of WAEMU Member States to recognize mutual organizations’ role in covering social risks, particularly sickness risk. 
Mutual health organizations are a health insurance model that is different from public social insurance schemes, as well as from commercial insurance companies. Even though they are private organizations, they operate on a non-profit basis and are modelled on solidarity and equity. Hence, there should be recognition for their specific status as organizations that contribute in covering sickness risk.
In the current context of international debate on micro-insurance, WAEMU’s regulation is an example of a sub-regional regulation that accords a specific place to a different health insurance model. 
Once the laws are enacted, they will make an impact on West Africa’s mutual insurance landscape. Mutual organizations will be bound to comply with a certain number of obligations like conducting feasibility studies based on pre-established rules, bookkeeping, fundraising, drafting internal rules and regulations with precise provisions, etc. They will also enjoy certain prerogatives like juridical personality, the right to subsidies and tax waivers. The community regulation makes provision for new institutions, such as a national register of mutual associations, a control authority, and a guarantee fund. With the introduction of these laws, there will be a need for information, awareness and training initiatives, as well as the provision of funds to finance the new structures. The participatory approach used during the entire process has buttressed the path for these new rules to be accepted well, and to be backed by a wide cross-section of practitioners who will be in favour of implementing them. 
� WAEMU Member States are: Benin, Burkina Faso, Côte d'Ivoire, Guinea Bissau, Niger, Mali, Senegal, Togo


� Mutual organizations are mutual benefit organisations that provide services in the health sector, and cover other risks as well (funerals, fatality)





