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Setting Social Security Standards in a Global Socie  ty

Foreword

Standards are the history of the ILO. As the iriéional institution which has produced
the largest number of binding and non-binding instents in the field of human rights,
standards remain at the very centre of the ILO’$\dzde and its day-to-day work.*

Juan Somavia, ILO Director-General

In March 2007, the Governments of Germany and teehétlands asked the International
Labour Office to prepare a technical paper thatukhdon the one hand outline and
analyse the present situation as regards thecattdh of ILO Conventions and the current
Campaign on Social Security and Coverage for All] an the other hand contain various
options of improving the present situation”, anduedertake consultations during the
preparation of the paper. The present TechnicatiPaghe response to that request. It is a
major contribution to shaping the ILO’s Campaign tloe Extension of Social Security to
All as it delineates the possible contribution loblConventions and Recommendations to
the Campaign.

The Technical Paper was prepared by Ursula Kulkemg&nuelle St-Pierre-Guilbault and
Frank Hempel, under the supervision of Michael Gichnd Krzysztof Hagemejer. As part
of the consultation process, the ILO’s Social Sigudepartment organized a research
Workshop on Strengthening ILO Social Security Stadd, with the participation of 12
internationally recognized experts in the fieldsotial security and legal standards, so as
to obtain input from the academic world for theafination of the paper. The workshop
took place in Turin from 24 to 26 September 200ii.tks occasion, the first draft of the
Technical Paper was presented by the Office andusiied by the following experts:
Christian Courtis, Prof. Dr. Kaseke, Stephen Kiddrgen Matthes, Prof. Dr. Maria
Patricia Kurczyn Villalobos, Prof. Dr. Angelika Nalserger, Isabel Ortiz, Prof. Dr. Marius
Oliver, Dr. Ravi P. Rannan-Eliya, Prof. Dr. EibeeB&l, Prof. Dr. Felician S.K. Tungaraza
and Prof. Dr. Gijsbert Vonk. Workshop participartiso included the following ILO
officials: Janelle Diller, German Lopez Morales dfcink Hoffer. A second draft of the
Technical Paper was prepared in the light of wapkstliscussions and taking into account
the suggestions and comments subsequently sentyirhdé participants. Informal
consultations then took place in November 2007,nwihe second draft of the Technical
Paper was presented to constituents (regional gmemt coordinators, employers,
workers and members of the GRULAC countries, ait tleguest) by the Social Security
Department. At the time of these consultationsttamicomments on the second draft were
requested from ILO constituents with the aim ofirigkinto account their needs and
priorities as well as different perspectives in éinalysis.

The authors of the Technical Paper are indebtatidonvorkshop participants and to the
ILO constituents for their valuable contributiomghich were of central importance in the
finalization of this document. Special acknowledgiseare due to German Lopez Morales
for his valuable comments. The responsibility fary aerrors of judgment or factual
mistakes rests with the Social Security Department.

March 2008 Michael Cichon

“Preface tolLes normes internationales du travail: un patrimmipour I'avenir — Mélanges en
I'honneur de Nicolas ValticodLO, 2004).
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Executive summary

In March 2007, the Governments of Germany and ththétlands asked the Office to
prepare a technical paper that should “on the arel toutline and analyse the present
situation as regards the ratification of ILO Contems and the current Campaign on
Social Security and Coverage for All, and on thieeothand contain various options of
improving the present situation”, and to underta&asultations during the preparation of
the paper. As part of the consultation process, Iti@ Social Security Department
organized a research Workshop on StrengtheningSb€lal Security Standards, with the
participation of 12 internationally recognized ertpen the field of social security and
legal standards (Turin, 24-26 September 2007),ssto abtain input from the academic
world for the finalization of the Technical Pap€onsultations were then carried out with
ILO constituents in November and December 2007btaio their comments on the second
draft. The conclusions of the discussions heldhatresearch workshop and the comments
elaborated by ILO constituents are reflected infitiel document.

Social security is declared as a human right inrtfagor United Nations human rights
instruments. However, at the beginning of the tydinst century, access to any form of
social protection remains a dream for 80 per cdnthe world’'s population. Social
protection is a powerful tool for alleviating potyeland inequality. There are successful
examples regarding the role of social transfercombating poverty in Africa, Latin
America and Asia, delivering much faster resulemtkhose expected from a trickle-down
effect of economic policies. For a low-income caoyneven a minimum social security
package provided to its people can make the diffterebetween success and failure in
achieving Millennium Development Goal 1 of halvipgverty by 2015.

In accordance with the aims and purposes set dieifPreamble to the ILO Constitution
(1919), the extension of social security worldwites consistently been one of the main
objectives of the Organization. This mandate, tedtan 1944 in the Declaration of
Philadelphia, part of the ILO Constitution, recagd the “solemn obligation of the
International Labour Organization to further amdhg nations of the world programmes
which will achieve”, among others, “the extensidrsocial security measures to provide a
basic income to all in need of such protection emtiprehensive medical care”, as well as
“provision for child welfare and maternity protemtl, thereby extending the protection
from workers to all those in need. In this perspectat the 2001 International Labour
Conference, ILO constituents reaffirmed the Orgation’'s fundamental role in the
promotion and extension of social security andlitbgations in this respect.

The extension of social security to all calls fbe timplementation of a “social security
floor” which provides a basic benefit package tbtlabse in need. The results of recent
ILO research have shown that basic social secwdty be afforded by virtually all
countries. For example, a basic benefit packagsistimg of modest pensions and child
benefits in Senegal and the United Republic of &ar& could reduce the poverty head
count (measured against the food poverty line)bmyua 40 per cent and would cost about
4 per cent of their respective GDP.

In order to effectively combat poverty and answer tost pressing social security needs
of the world's population, the basic benefit packagvhich could be implemented
gradually, should consist of the following elements

» all residents have access to basic/essential heséhbenefits, where the State accepts
the general responsibility for ensuring the adeguat the delivery system and
financing of the scheme;

Setting Social Security Standards in a Global Society-25-04-08-FI| V||



» all children enjoy income security at least at guerty level through family/child
benefits aimed at facilitating access to nutritieducation and care;

* some targeted income support for the poor and ulogeg in active age groups;

» all residents in old age and disability enjoy ineosecurity at least at the poverty level
through pensions for old age and disability.

Social security Conventions and Recommendationgha&renain tools through which the

ILO pursues its mandate for extending social secuoverage to all, with the Social

Security (Minimum Standards) Convention, 1952 (ll02), as the flagship Convention.

Given, on the one hand, the low social securityecage worldwide, and, on the other, the
new emerging concepts in social security, the gquess being asked whether existing
social security instruments are effective toolsgiammoting the extension of social security
coverage to all those in need, and hence for linlfilthe ILO’s mandate with regard to

social security.

The purpose of the present Technical Paper is poex this question by examining the
relevance of these instruments to providing adexjgatdance for national legislation and
practice in view of the changing concept of sos&tdurity from the standpoint of:

» their level of ratification and prospects for figuatifications; and

» the different options available to rectify idergii weaknesses and improve the level of
ratification.

The analysis undertaken in the Technical Papersi¢adhe conclusion that Convention
No. 102, as the fundamental social security Coneentconstitutes a useful model
benchmark for meaningful income replacement beneliit this regard, it sets long-term
objectives as to the level of protection to be hegcin every country. Furthermore, the
Convention plays a key role in the definition ofethight to social security under

international human rights instruments. Togethéhwther social security instruments, it
has had and continues to have a substantial ird&uen the development of national social
security schemes worldwide; it also serves as aeimdar regional social security

instruments and contributes to creating a worldvédel playing field of social conditions

in a globalizing economy.

However, the analysis also demonstrates that wsaveaccess to at least minimum income
security was never codified in an ILO social sdgurConvention. The up-to-date
Conventions, including Convention No. 102, as tmmw stand, do not require full
population coverage and have gaps and limitatisnsegards ensuring the provision of a
basic benefit package to all. Their relatively loate of ratification, especially in
developing countries, constitutes an indicatorhefirtlack of suitability and relevance for
these countries. In this regard, it appears tlet e not effective in assisting countries to
provide social security in harmony with their lewdéleconomic development. In addition,
several States experience difficulties in fulfifithe requirements and obligations set out
in the Conventions.

Thus, a new mechanism seems to be needed to dhatirikO social security standards
provide the best guidance for the establishmera ebcial security floor and then help
countries, once the social security floor has bestablished, to move towards more
comprehensive social security protection, includgnigigher level of income security and
improved medical care benefits, while ensuring teaels of protection already reached
are maintained. Standard-setting policy is an &ffecool to prevent the levelling down of
social security systems at the global level.

viii
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Along the same lines, the participants in the Wooks on Strengthening ILO Social
Security Standards concluded that, despite thetgdiwmportance of Convention No. 102
and the need for its continuous promotion, existdmgial security Conventions and
Recommendations were not sufficient in order toe&huniversal coverage through the
implementation of a social security floor. As amealative to existing instruments, an
effective way to fulfil this objective could be ttadoption of a new instrument which
would accompany existing ones. The workshop empbdsihe continuing relevance of
Convention No. 102, which should still be activplpmoted and used as a reference with
regard to fundamental social security principlesl the importance of it not being affected
by any eventual standard-setting activities.

There are a number of theoretical options for pbdsgdolicy responses to the diagnosed
potential and deficiencies in the present set ofodgate social security standards. They
range from a “do nothing” option, i.e., hoping ttiaé globalizing world will without a
normative procedureagree on decent work with decent social securnictizes, to a
modification of the existing set of standards (‘ebat is necessary”), the addition of new
standards (“do what you can”) or the complete fenisf all social security standards and
the integration of all important provisions intmew comprehensive standard (“do it all”).
There are seven concrete options that were idedtduring the research and consultation
process; they are listed in Chapter 7 of this paplee Office is now seeking advice from
ILO constituents as to an appropriate follow-uphis analytical paper.
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1. Introduction

It is widely recognized today that social secur#yfundamental to the creation of social
cohesion, the furtherance of political inclusiordahe development of democracy, and
that it is an important tool for the prevention aaldeviation of poverty through the

enhancement of productivity. In conjunction witlg@wing economy and active labour
market policies, social security constitutes antrimeent for sustainable social and
economic developmerit.

Yet, vast numbers of the world’s population s@étk access to adequate levels of social
protection and, in some countries, to any meanlirfgfin of social protection.

While most developed countries have succeeded jpeimenting comprehensive social
security systems, there is a pressing need for systiems to be established in developing
countries to address those various forms of inggctihe need for increased international
solidarity in order to achieve progress in the dmwament of national social protection
systems was reaffirmed by the World Commission @e Social Dimension of
Globalization in 2004

Well-established social security schemes in indalsted countries are also facing

challenges as a result of the demographic chaagasytplace in these countries and of the
high level of unemployment and lower economic giotiat they are experiencing at the
same time. National social security schemes expegiefurther pressures due to
globalization that can lead to diminishing natioralvels of social security as a

consequence of shortsighted and indiscriminatatsffo enhance national competitiveness
through cutting labour costs and the overall naicgocial expenditure.

The right to social security constitutes a basiman right and is enshrined as such in
major international human rights instruments sugttha Universal Declaration of Human
Rights® and the International Covenant on Economic, Scamal Cultural Right$. The
social security Conventions of the ILO, and moratipalarly the Social Security
(Minimum Standards) Convention, 1952 (No. 162)e regarded as the main instruments
to realize the right to social security by estditig States’ obligations for the
implementation of social security schemes for eamttingency. Although Convention No.
102 was recognized in recent years as an up-toiastreiment and a valuable tool for the
extension of social securityits suitability to achieve the extension of coggran the face
of today’s challenges is now being questionedhdidd therefore be explored whether this
Convention indeed constitutes the most adequateiment to achieve universal coverage

! Resolution and Conclusions concerning social siggunternational Labour Conference, 89th
Session, 2001.

2 In this respect, the Commission further restaked basic social security constitutes a recognized
human right and a global responsibility: see ILOGZ), p. 109.

% Universal Declaration of Human Rights, UN GA r287A (I1l), 1948, Article 22.

* International Covenant on Economic, Social andtal Rights, UN GA res. 2200A (XXI),
1966, Article 9.

5 Hereafter referred to as Convention No. 102.

® Resolution and Conclusions concerning social sggunternational Labour Conference, 89th
Session, 2001.
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worldwide, whether it needs to be complemented bgwa and more suitable instrument,
or whether other measures need to be taken in todahieve this objective.

In line with the Resolution and Conclusions conoegnthe right to social security as
adopted in 2001 by the International Labour Comfeee which is the ILO’s legislative
organ, and pursuant to the mandate conferred o@theanization by Article IlI(f) of the
Declaration of Philadelphiato promote the extension of social security cogerto all
those in need, in 2003 the ILO launched a Globah@agn on Social Security and
Coverage for All. Since then, the ILO’s Social SeiguDepartment has explored, analysed
and piloted various ways and means to extend cgeesé health care systems and basic
universal cash benefits, notably to people in thiermal economy. In parallel, the
interaction between social security transfers aodnemic performance in developed
countries was explored with a view to identifyingnditions under which social security
schemes can contribute to fostering economic growth

Against this background, this Technical Paper setso:

1. examine the relevance of ILO social security stasglafor human rights, other
international legal instruments and national legish;

2. examine the extent to which existing ILO socialwsdyg standards are adequate to
fulfil the ILO’s mandate for extending social seitpto all;

3. examine whether ILO social security standards ptitlvide adequate guidance for
national legislation and practice in view of thewniends in the labour market and of
the changing concept of social security;

4. establish whether the actual level of ratificatéonl prospects for future ratifications of
ILO social security Conventions are sufficient wwagantee the fulfilment of the ILO
mandate to extend social security to all; and

5. based on the conclusions of (1) to (4), presentrasdmmend different options to
remedy possible gaps and weaknesses of existingstidial security instruments in
providing social security to all and to improve thaeel of ratification.

It should be noted that, pursuant to the requeshbyGovernments of Germany and the
Netherlands, this Technical Paper envisages tlmgttiening of social security from a

legal point of view and in a standard-setting pecsipe. In this regard, it aims at

presenting all possible options for reinforcing aaxtelerating the extension of social
security through ILO standards. It thus providdsgal rather than an economic analysis of
the possible ways of enhancing social securityawerage for all.

" Declaration concerning the aims and purposes ef fifiternational Labour Organization
(Declaration of Philadelphia), adopted by the In&tional Labour Conference at its 26th Session,
held in Philadelphia, on 10 May 1944.

Setting Social Security Standards in a Global Society-25-04-08-FI



2. The ILO’s mandate with regard to social security

In accordance with the aims and purposes set owthdanPreamble to its Constitution
(1919), the extension of social security worldwities consistently been one of the main
objectives of the ILO. More precisely, the Preandibdes that the Organization’s mandate
is to improve conditions of labour throughter alia,

“the prevention of unemployment, ... the protectidritee worker against sickness, disease,
and injury arising out of his employment, the pobien of children, young persons and
women, provision for old age and injury.”

In addition, Article 1 of the ILO Constitution spfies that the ILO is established for the
promotion of those goals.

This mandate was restated in the 1944 Declarafiégthitadelphia, which is incorporated
in the ILO Constitution. It recognizes the “soleminligation of the International Labour
Organization to further among the nations of theldvprogrammes which will achieve”,
among others,the extension of social security measures to pewgidasic income to all
in need of such protection and comprehensive med@ae’ (Article IlI(f), emphasis
added), as well as “provision for child welfare amdternity protection” (Article 1li(h)),
thereby extending the protection from workers tahadse in need.

Based on international human rights instrument§ tonstitutive documents and social
security Conventions and Recommendations subsdguatopted by the ILG, social
security may be defined as:

“The adoption of public measures to ensure basiorire security to all in need of protection,
in order to relieve want and prevent destitutiorréstoring up to a certain level income which
is lost or reduced by reason of inability to wonkto obtain remunerative work due to the
occurrence of various contingencies: sickness, pi@yment, old age, employment injury,
family responsibilities, maternity, invalidifyor death of the breadwinner.”

Social security therefore occupies a predominaaceplin the activities of the ILO.
Pursuant to its mandate, the strengthening of kseurity was established as one of the
four strategic objectives of the Decent Work Agenpeesented by the ILO Director-
General and adopted by the International Labourf@ence in 1999° Recognizing the
increased need for social security in a volatil®nemic situation and the pressure
exercised on existing social security systems,Dbeent Work Agenda underscores the
necessity of:

8 See more particularly: Universal Declaration ofniviin Rights, UN GA Res. 217A (Ill), 1948,
Article 22; International Covenant on Economic, i@bcand Cultural Rights, UN GA Res.
2200A(XXI), 1966, Article 9; Constitution of the tkrnational Labour Organisation, 1919;
Declaration of Philadelphia, 1944; Income SecuRgcommendation, 1944 (No. 67); and Social
Security (Minimum Standards) Convention, 1952 (haR).

° The term “invalidity” is used here with referenimea person’s inability to engage in any gainful
activity where such inability is likely to be pernent, as it is used in ILO social security
Conventions The authors are aware that it is a contingency ithabw referred to as “disability”
under United Nations human rights Conventions. umposes of consistency, however, the term
invalidity will be used throughout the document.

19 1L0O (1999).
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» adjusting to social changes;

* extending social security;

* improving governance of social security; and

» linking labour market and employment policies watitial security.

In the same perspective, at the 2001 Internatibablour Conference ILO constituents
reaffirmed the Organization’s fundamental role e promotion and extension of social
security and its obligations in this respetOn that occasion, the Conference Committee
on Social Security concluded that “highest priostyould go to policies and initiatives
which can bring social security to those who areauvered by existing systemé&?.lts
Conclusions further emphasized the importancelfék@ activities concerned with social
security to be anchored in the Declaration of Rlelghia, the Decent Work Agenda and
relevant ILO social security standards. In thisarélgit was proposed, among others, that a
major campaign be initiated in order to promote #adension of social security
coverage'® On this basis, the Global Campaign on Social Sigcand Coverage for All
was launched in 2003 with a view to achieving ceteimprovements in social security
coverage in as many countries as possible; strenigtty social partners and individuals’
know-how in the field of social security and deysim useful tools for key actors; and
placing social security at the top of the interoiadil policy agenda.

1 Resolution and Conclusions concerning social $ggunternational Labour Conference, 89th
Session, 2001, para. 2.

12 |pid., para. 5.

13 Ibid., para. 17.
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3.1.

ILO social security standards as the main tools
for achieving the Organization’s mandate
with regard to social security

ILO standard setting in the field of social se  curity

The principal means of action available to the IfdD the realization of its mandate to
extend social security to all is the setting obinational labour standards. Standards take
the form of either Conventions or Recommendatiams$ eover all areas relating to the
ILO’s aims and purposes. Conventions are desigridd awiew to being ratified, which
creates legally binding obligations for ratifyingas. While Recommendations are not
open for ratification, they provide general or teichl guidelines and often supplement
corresponding Conventions. Standards thereforeesasvglobally backed guidelines for
national social policies. When ratified, they apgevent countries from going backwards,
that is, from losing what has already been achigted

International labour standards are by nature usaleas they are meant to be applied by
the 181 member States of the ILO, irrespectiveheirtlegal system or their level of
economic development. This universal character do¢snean however that they grant a
universal right to everyone. Different Conventi@ml Recommendations set out different
rights for different categories of persons (workarsd their families, in most cases),
depending on their respective scope of persondicagipn. The ILO machinery for the
preparation, formulation and adoption of internaéiidlabour standards, which ensures that
a consensus is formed between tripartite constituarthe overall process, also guarantees
the universality of ILO standards. In addition, @ea number of Conventions contain
flexibility clauses which facilitate ratificatio delicate balance between universality and
flexibility is therefore reflected in ILO Conventis.

A review of nearly nine decades of ILO standardisgtactivities in the field of social
security shows that, historically and conceptuabgpcial security standards can be
classified into three different groups or generaiof standards, according to the approach
of social security that they embodied at the tirhtheir adoption.

The first generation of standards correspondseaadrtstruments adopted from the creation
of the ILO to the end of the Second World War. Mothese standards envisage social
insurance as the means for their application. Tdreyaimed at establishing compulsory
social insurance systems for specific branches ancovering the principal sectors of
activity and the main categories of workers. Thetsedards cover the fields deemed most
urgent and suited to international action at thmetiof their adoption (maternity,
employment injury®® sickness'’ etc.).

14 U. Kulke and G. Lépez Morales (2007), p. 91.
15 Maternity Protection Convention, 1919 (No. 3).

6 Workmen’s Compensation (Agriculture) Conventio821 (No. 12), Workmen’s Compensation
(Accidents) Convention, 1925 (No. 17), Workmen’s n@pensation (Occupational Diseases)
Convention, 1925 (No. 18), and Equality of Treatim@ccident Compensation) Convention, 1925
(No. 19).

7 Sickness Insurance (Industry) Convention, 1927. (N0, and Sickness Insurance (Agriculture)
Convention, 1927 (No. 25).
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The second generation of standards correspondie teré of social security. While no ILO
Conventions were adopted between 1940 and 194%¢ tluere years of intensive creation
in the field of modern social security, with stardiaetting activities taking on a more
global and broader conception of social securitye iew approach consisted in unifying
and coordinating the various social protection sw® within a single social security
system covering all contingencies and extendindgaksecurity coverage to all workers.
Two important Recommendations, adopted in 1944 fanghh this new conception: the
Income Security Recommendation, 1944 (No. 67), atice Medical Care
Recommendation, 1944 (No. 69).

These Recommendations opened the way for the adopmif the Social Security
(Minimum Standards) Convention, 1952 (No. 102),chhis the landmark Convention in
the field of social security.

The third generation of standards correspondseaartstruments adopted after Convention
No. 102. Modelled on the latter, they offer a highevel of protection in terms of the
population covered and the level of benefits anisecfirst-generation standards.

Since the establishment of the ILO, the Internatidrabour Conference has adopted 31
Conventions and 23 Recommendations on social $gcufihe first international
Convention on social security (maternity protectirwas adopted at the 1st Session of
the Conference, in 1919, while the most recent masing earlier standards on maternity
protection, was adopted in 2000In 2002, the ILO Governing Body confirmed six @it
these 31 Conventions as up-to-date social seddatywentions. These are:

» Social Security (Minimum Standards) Convention,2.@80. 102).

* Employment Injury Benefits Convention, 1964 (Nol1)l2

* Invalidity, Old-Age and Survivors’ Benefits Convant, 1967 (No. 128).
* Medical Care and Sickness Benefits Convention, 1869 130).

* Employment Promotion and Protection against Uneympénmt Convention, 1988 (No.
168); .

* Maternity Protection Convention, 2000 (No. 183).

Mention should also be made of the two Conventionsthe social security rights of
migrant workers confirmed as up to date by the @verning Body, namely the Equality
of Treatment (Social Security) Convention, 1962 .(lNb8), and the Maintenance of Social
Security Rights Convention, 1982 (No. 157). Thisfirécal Paper will not deal with these
two Conventions, however. Migrant workers, as actijgecategory of workers involving
cross-border movements, raise particular socialrggdssues; it is therefore believed that
they deserve a distinct legal analysis that shbaldarried out at a further stage.

3.2. Main features of Recommendations Nos. 67 and 6 9
The adoption of Recommendations Nos. 67 and 6&dynternational Labour Conference

was an important milestone in the development tdrirational legal instruments in the

18 Maternity Protection Convention, 1919 (No. 3).

19 Maternity Protection Convention, 2000 (No. 183).
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field of social security. For the first time in tosy, guiding principles were established in a
comprehensive way for eight social security cordimgles and medical care,
complemented by the social assistance model. This ooncept was laid down in
Recommendation No. @3 providing the main features of income secusithemes. It
establishes the following contingencies, for whielsh benefits should be provided:

* sickness;

e maternity;

e invalidity;

* old age;

» death of the breadwinner;

e unemployment;

* emergency expenses;

* employment injuries.

The Recommendation further expressed the desieatémd social security to all workers
and their families, including rural populations ath@é self-employed. It also established
the principles of social assistance, along thetalhg lines:

» general measures of assistance to secure the eirl-bf dependent children;

» special maintenance allowances at prescribed fategvalids, aged persons and
widows if they were not compulsory insured;

* general assistance for all persons who are in wadtdo not require internment for
corrective care.

Recommendation No. 68 based on the principle that the availabilityadequate medical
care constitutes an essential element of socialriggc It indicates that medical care
services may be provided in two ways: either thipbagsocial insurance service with
supplementary provision by way of social assistamcethrough a public medical care
service. The latter should cover all members ofctramunity, whether or not they are in
paid employment.

3.3. Main features of Convention No. 102

Convention No. 102 is the flagship of the six ugdtde social security Conventions. It is
the only international Convention which defines thiae classical branches of social
securityand sets minimum standards for each. These are:

» Medical care:The contingencies covered include any morbid d@rdi whatever its
cause, and the medical care required as a resltyvedl as the medical care
necessitated by pregnancy, confinement and theisezpuences; medical care of a
preventive nature is also covered.

» Sickness benefithe contingency covered includes incapacity forkaresulting from
a morbid condition and involving suspension of aays.
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Unemployment benefitThe contingency covered includes suspension os s
earnings due to inability to obtain suitable emptewyt.

Old-age benefit: The contingency covered is survival beyond a pilesd age
(normally not higher than 65 years).

Employment injury benefitThe contingencies covered include a morbid comwliti
incapacity for work, invalidity or a loss of facultue to an industrial accident or a
prescribed occupational disease.

Family benefit:The contingency covered is the responsibility tfee maintenance of
children, i.e., under school-leaving age or undeydars of age.

Maternity benefit: The contingencies covered are the medical careirezy by
pregnancy, confinement and their consequences laadrdsulting suspension of
earnings.

Invalidity benefit: The contingency covered is the inability to engageany gainful
activity where such inability is likely to be pernemt or persists after the period
during which the beneficiary is entitled to benéfitm temporary incapacity.

Survivors’ benefit:The contingency covered is the loss of supportesed by the
widow or children as a result of the death of thealdwinner.

Minimum objectiveare set for each contingency with regard to:

aminimum percentagef the population protected in case of occurresfcene of the
contingencies (see table 1);

aminimum level of benefite be paid in case of occurrence of one of theimgencies
(see table 1), and

the conditions for and periods of entitlemeatthe prescribed benefits.
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Table 1. Minimum requirements for coverage and minimum rates of cash benefits under Convention

No. 102
Branches Coverage Benefit
(%)
Sickness benefit At least 50 per cent of all employees; or 45!
Economically active population constituting at least 20 per cent of all
residents; or
All residents with means below certain limit.
Unemployment benefit At least 50 per cent of all employees; or 45
All residents with means below certain limit
Old-age benefit At least 50 per cent of all employees; or 40
Economically active population constituting at least 20 per cent of all
residents; or
All residents with means below certain limit
Employment injury benefits At least 50 per cent of all employees
> Short term 50
> Disability 50
»  Survivors’ 45
Family benefit At least 50 per cent of all employees; or 3 (or 1.5)2
At least 20 per cent of all residents; or
All residents with means below certain limit
Maternity benefit All women in prescribed classes, constituting at least 50 per cent of all 45
employees; or
All women in prescribed classes of the economically active population,
constituting at least 20 per cent of all residents
Invalidity benefit At least 50 per cent of all employees; or 40
Economically active population constituting at least 20 per cent of all
residents; or
All residents with means below certain limit
Survivors’ benefit Wives and children of at least 50 per cent of all employees; or 40

Wives and children of breadwinners of classes of economically active
population, constituting at least 20 per cent of all residents; or

All resident widows or resident children with means below certain limit

1 Percentage of reference wage corresponding either to former earnings (earnings-related benefits) or to the wage of an unskilled
male labourer (flat-rate benefits). 2 Percentage of reference wage multiplied by total number of children of persons protected (or of
all residents).

These minimum objectives should be reached by thglication of the following
principles anchored in Convention No. 102, whiclento be complied with irrespective of
the type of scheme established:

» The general responsibility of the Stafer the due provision of the benefits and the
proper administration of the institutions and seggi concerned in securing the
provision of the benefit (Article 71, paragraph 3).

» Thecollective financing of social security scher(#dicle 71, paragraphs 1 and 2).

* Theguarantee of defined benefits by the Sfar¢icle 71, paragraph 3).

* The adjustment of pensions in paymdatrticle 65, paragraph 10 and Article 66,
paragraph 8).
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3.4.

» Theright of appeal in case of refusal of the benefitomplaintas to its quality or
quantity (Article 70).

Another important feature of Convention No. 102that it containsflexibility clauses
allowing ratifying member States to gradually attainiversal coverage. Based on the
notion that each country should have the discretiodetermine how best to ensure its
income security, thereby reflecting in its choidsssocial and cultural values, history,
institutions and level of economic development, @mavention fixes a set of objectives or
standards based on commonly agreed principles dbastitute a socially acceptable
minimum for all member States. It thus prescribedgagn minimum requirements to be
observed by ratifying States while aiming at thegpessive realization of a more
comprehensive protection, both in terms of the memdf contingencies covered and of
that of persons protected.

This is done first by allowing ratifying Statesaocept as a minimum three out of the nine
branches of social security, with at least onenoké three branches covering a long-term
contingency or unemployment and with a view to edieg coverage to other
contingencies at a further stage (Article 2).

In addition, the scope of personal coverage undenvéntion No. 102 provides
alternatives that take into account differencethénemployment structure and in the socio-
economic situation of member States, as well asvderi the different categories of
residents within a State. Hence, for each brancemed the Convention gives member
States the possibility to cover only a certain prtipn of their population. Furthermore, in
the implementation of social security branchedldwes member States whose economy
and medical facilities are insufficiently developedmake use of temporary exceptions
relating, for example, to the proportion of peopdeered (Article 3).

The Convention also provides for flexibility asttee type of schemes member States may
establish for implementation of the Convention emdeach its objectives. Such objectives
can be reached through:

e universal schemes,

» social insurance schemes with earnings-relatethbrdte components or both, or

e social assistance schemes.

Main features of other up-to-date ILO social s  ecurity standards

Theother up-to-date Conventions in the field of sosigdurity(listed in section 3.1 above)
set higher standards for the different branchesoofal security, in particular as regards the
personal scope of coverage and the minimum levieépéfits to be provided.

Employment Injury Benefits Convention, 1964 (Ndl) 12 The contingency covered by
Convention No. 121 includes: a morbid conditiortaipacity for work, invalidity or a loss
of faculty due to an industrial accident or a primsl occupational disease, and the loss of
support as a result of the death of the breadwifatierving employment injury. It belongs
to ratifying States to define the notion of “indiest accident”, including the conditions
under which this notion applies to commuting acotdeConvention No. 121 indicates the
cases in which accidents should be considered i@ legislation as industrial
accidents and under which conditions the occupatiomnigin of the disease should be
presumed. The national list of employment-relategtabes has to comprise at least the
diseases enumerated in Schedule | to the Conver@immvention No. 121 envisages that
all employees, including apprentices in the pubhd private sector, and in cooperatives,

10

Setting Social Security Standards in a Global Society-25-04-08-FI



are to be protected. The Convention further laysrdthree types of benefits: medical
care, cash benefits in the event of incapacity imrk and loss of earning capacity
(invalidity), and cash benefits in the event of teath of the breadwinner.

Invalidity, Old-Age and Survivors’ Benefits Convent 1967 (No. 128) -Convention
No. 128 covers all employees, including apprenticesnot less than 75 per cent of the
whole economically active population, or all resitle whose means during the
contingency do not exceed certain limits. The mkca payment rate for invalidity benefit
should amount to at least 50 per cent of the reteravage. Moreover, the Convention
envisages the adoption of measures for rehahidlitaservices. The minimum amount of
old-age and survivors’ benefit should correspondéittéeast 45 per cent of the reference
wage.

Medical Care and Sickness Benefits Convention, {869130) —-This Convention covers
both the contingency of medical care benefits aaghcsickness benefit. All employees,
including apprentices, or at least 75 per cenhefwhole economically active population,
or all residents whose means do not exceed cdlitaits should be covered for both
contingencies. In relation to medical care, wivesl ahildren of employees are also
covered. In addition to the medical care requiradem Convention No. 102, Convention
No. 130 provides for dental care and medical rdhatddon, including the supply,
maintenance and renewal of prosthetic and orthopamgapliances. Convention No. 130
provides for entittement to benefit throughout tbentingency and allows for less
possibility of limiting the duration of sicknessridits: a limitation corresponding to 26
weeks is only authorized where the beneficiary ega® belong to the categories of
persons protected and if the sickness started windebeneficiary still belonged to such
categories.

Employment Promotion and Protection against Unemplent Convention, 1988
(No. 168) —The main aim of Convention No. 168 is twofold: giretection of unemployed
persons through the provision of benefits in thenfef periodical payments and through
the promotion of employment. The minimum replacetmate of the benefits provided in
case of unemployment should amount to 50 per cknheo reference wage. Ratifying
States have to adopt appropriate steps to cooeditnair system of protection against
unemployment and their employment policy. The systef protection against
unemployment, and in particular the methods of fliog unemployment benefit, have to
contribute to the promotion of full, productive afndely chosen employment and must not
be such as to discourage employers from offerirdy\markers from seeking productive
employment. The persons protected must comprisscpbed classes of employees,
constituting not less than 85 per cent of all eppds, including public employees and
apprentices, or all residents whose resources gluhe contingencies do not exceed
prescribed limits.

Maternity Protection Convention, 2000 (No. 183)Under Convention No. 183, the
persons protected must comprise all employed woimeluding those in atypical forms of
dependent work. The Convention further requiresiaimum period of entitlement to
maternity benefits of 14 weeks (including six weekEompulsory leave after childbirth).
Women who are absent from work on maternity-reléege are entitled to a cash benefit
which, generally, must be not less than two-thotigheir previous earnings. The medical
benefits provided to protected persons must incloigenatal, childbirth and post-natal
care. Convention No. 183 also lays down the rightvork breaks for breastfeeding, as
well as provisions relating to health protectiormpéoyment protection and non-
discrimination.

A comparison between the minimum coverage requinggn@nd the minimum cash
benefits replacement rates of Convention No. 1@Rthe higher standards is illustrated in
table 2.

Setting Social Security Standards in a Global Society-25-04-08-FI| 11



Table 2.

Minimum replacement rate of cash benefits required by ILO social security Conventions

Social security
branches

Convention No. 102

Conventions Nos. 121, 128, 130, 168, 183

Coverage Benefit Coverage Benefit
(%) (%)
Sickness benefit At least 50% of all employees; or 45 All employees; or 60
Economically active population constituting At least 75% of all economically active
at least 20% of all residents; or population; or
All residents with means below certain limit All residents with means below certain limit.
Unemployment  50% of all employees; or 45 At least 85% of all employees; or 50
D All residents with means below certain limit All residents with means below certain limit
Old-age benefit At least 50% of all employees or 40 All employees; or 45
Economically active population constituting At least 75% of all economically active
at least 20% of all residents, or population
All residents with means below certain limit All residents with means below certain limit
Employment At least 50% of all employees All employees
injury benefits
»  Shortterm 50 60
> Disability 50 60
> Survivors’ 45 50
Family benefit At least 50% of all employees; or 3ou -
1,5
20% of all residents; or
All residents with means below certain
[imit
Maternity benefit All women in prescribed classes, 45 All employed women, including those in 2/3 of
constituting not less than 50% of all atypical forms of dependent work the
employees; or woman'’s
previous
earnings
All women in prescribed classes of the
economically active population, constituting
not less than 20% of all residents
Invalidity benefit At least 50% of all employees; or 40 All employees, or 50
Economically active population constituting Economically active population, constituting
at least 20% of all residents; or at least 75% of the whole economically active
population; or
All residents with means below certain limit All residents with means below certain limit
Survivors’ benefit Wives and children of not less than 50% of 40 Wives and children of all employees or 45

all employees; or

Wives and children of breadwinners in
prescribed classes of the economically
active population, constituting not less than
20% of all residents; or

All resident widows or resident children with
means below certain limit

apprentices; or

Wives and children of breadwinners in
prescribed classes of the economically active
population, which classes constitute not less
than 75% of the whole economically active
population; or

All widows and children whose means do not
exceed prescribed limit.

12
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4.1.

Impact of up-to-date ILO social security standar  ds
on national and international legal frameworks

In order to obtain a comprehensive overview of ajoldte ILO social security standards
and their general effect on the extension of sostalurity globally, one first needs to
assess their relevance to international and reptwm@an rights instruments as well as
regional social security instruments. In this rejgat is also necessary to examine the
impact of these standards on national social Sgcsystems worldwide.

The role of Convention No. 102 with regard to  the Universal
Declaration of Human Rights and the International C  ovenant
on Economic, Social and Cultural Rights

From the perspective of international law, the ggation of the right to social security has
been developed through universally negotiated awed instruments that establish
social security as a fundamental social right tactvlevery human being is entitled. The
right to social security is thus enshrined in salvirgal instruments adopted by the United
Nations, which comprise thdniversal Declaration of Human Righ@ the International
Covenant on Economic, Social and Cultural Rightthe Convention on the Elimination
of All Forms of Discrimination Against Woméhthe Convention on the Rights of the
Child, % the Convention on the Elimination of All Forms of Radscrimination 2* the
International Convention on the Protection of thighRs of All Migrant Workers and Their
Families *° and theConvention on the Rights of Persons with Disab#it’

Two of the abovementioned instruments are of sSiganit importance as they constitute
fundamental human rights instruments, dealing esgbyavith the right to social security.

The first is theUniversal Declaration of Human Rigs, which lays down in its Article 22
that:

“Everyone, as a member of society, has the rightsdcial security and is entitled to
realization, through national effort and internatib co-operation and in accordance with the

2 Universal Declaration of Human Rights, adopted gmdclaimed by General Assembly
Resolution 217 A (lll) of 10 December 1948, Artgl22 and 25.

2L |nternational Covenant on Economic, Social andu€al Rights, adopted by General Assembly
Resolution 2 200 A (XXI) of 16 December 1966, Algk 9, 10(2) and 10(3).

22 Convention on the Elimination of All Forms of Disuination against Women, adopted by
General Assembly Resolution 34/180 of 18 Decemb@&®;1Articles 11(1)(e), 11(2)(b) and 14(2).

% Convention on the Rights of the Child, adopted@®neral Assembly Resolution 44/25 of 20
November 1989, Articles 26, 27(1), 27(2) and 27(4).

24 Convention on the Elimination of All Forms of RakiDiscrimination, adopted by General
Assembly Resolution 2106 (XX) of 21 December 1988icle 5(e)(iv).

% |nternational Convention on the Protection of fRights of All Migrant Workers and Their
Families, adopted by General Assembly Resolutiol %5 of 18 December 1990, Articles 27
and 54.

% Convention on the Rights of Persons with Disab#itadopted by General Assembly Resolution
A/RES/61/106 of 13 December 2006.
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organization and resources of each State, of thenasuic, social and cultural rights
indispensable for his dignity and the free develepnof his personality.”

Its Article 25 provides as follows:

“(1) Everyone has the right to a standard of livadgquate for the health and well-being of
himself and of his family, including food, clothingousing and medical care and necessary
social services, and the right to security in therng of unemployment, sickness, disability,
widowhood, old age or other lack of livelihood inccimstances beyond his control.

(2) Motherhood and childhood are entitled to splecare and assistance. All children,
whether born in or out of wedlock, shall enjoy Haene social protection.”

Second, the International Covenant on Economicjaband Cultural Rights (ICESCR)
states in its Article 9 that

“[tlhe States Parties to the present Covenant m@zeghe right of everyone to social security,
including social insurance.”

Furthermore, in subsequent provisions the ICESGRiges for the protection of family,
children and motherhoo®; recognizes everyone’s right to an adequate stermafaliving
for himself and his famil{? and the right to health, including occupationaéltte and
access to medical caf@.

The Universal Declaration of Human Rights was de=ijby 58 States. The ICESCR, for
its part, was set up with the contribution of 12at&s, many of which emerged from the
process of decolonization. The rights enshrineth@se two instruments have never been
guestioned.

While providing for the right to social securithese general international human rights
instruments and their supervisory mechanisms haweained mostly silent as to the
definition of this right and its specific conteht.the absence of such definition, it has been
left to the ILO, as the United Nations agency resjlie for the promotion of labour
standards, to establish the parameters and sulstgrbvisions of the right to social
security. In this respect, ILO social security stamls, and more particularly Convention
No. 102, have constituted the main reference ferittierpretation and definition of this

27 Article 10, ICESCR: “The States Parties to thesprg Covenant recognize that: (1) The widest
possible protection and assistance should be aedotd the family,...particularly for its
establishment and while it is responsible for theecand education of dependent children...; (2)
Special protection should be accorded to motheringlua reasonable period before and after
childbirth. During such period working mothers sliblbbe accorded paid leave or leave with
adequate social security benefits; (3) Special oreasof protection and assistance should be taken
on behalf of all children and young persons withauoy discrimination for reasons of parentage or
other conditions...”.

2 Article 11, ICESCR: “(1) The States Parties to firesent Covenant recognize the right of
everyone to an adequate standard of living for Blfnand his family, including adequate food,
clothing and housing, and to the continuous impmeaet of living conditions. The States Parties
will take appropriate steps to ensure the reabpatif this right, recognizing to this effect the
essential importance of international co-operatiased on free consent.”

2 Article 12, ICESCR: “(1) The States Parties to firesent Covenant recognize the right of
everyone to the enjoyment of the highest attainataledard of physical and mental health”, through
such steps taken by States parties as are necéssdl)(c) The prevention, treatment and control
of epidemic, endemic, occupational and other desfaand “(2)(d) The creation of conditions
which would assure to all medical service and naddittention in the event sfckness.”

14
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Table 3.

4.2.

right, while providing guidance for its implementat in a very detailed way. As such,
they have always been regarded as playing a keybybroviding substantive content to
the right to social security as enshrined in irsional human rights instruments. Indeed,
in its concluding observations and comments the @Giti@e on Economic, Social and
Cultural Rights (CESCR), which is responsible fawnitoring the implementation of the
ICESCR by States Parties, has on several occasi@mighe last decade recommended to
countries to ratify Convention No. 102 as a medrfsilblling their obligations under the
ICESCR.

In addition, it should be noted that in its repugtiguidelines for States Parties to the
ICESCR on the implementation of Article 9 therabk CESCR makes a direct reference
to Convention No. 102 and other ILO social secutipnventions (Nos. 121, 128, 130 and
168), instructing States Parties to these ILO Cotigas to refer to their reports on the
latter when reporting on the implementation of @gi 9 of the ICESCR instead of
submitting a distinct reporf Such referral confirms the fundamental role of Ik@xial
security Conventions in filling out the right toctal security under the ICESCR.

References to Convention No. 102 by the CESCR

Year Country

1998 Poland

2000 Georgia

2001 Columbia, Honduras

2003 Guatemala, Yemen

2004 Azerbaijan, Chile, Kuwait, Malta
2006 Morocco

The role of Convention No. 102 with regard to  regional
human rights and social security instruments

One of the main human rights instruments of thenCbwf Europe, the European Social
Charter, expressly uses Convention No. 102 asememte for establishing the minimum
level of social security that European countriesinpovide. Under Article 12, it requires
contracting Parties to undertake to maintain alleerotection “at least equal to that
required for ratification of International Labouo®@ention No. 102 Concerning Minimum
Standards of Social Security*.

Convention No. 102 has also served as a modehéoadoption of regional social security
instruments. The European Code of Social Secudtyexample, adopted under the aegis
of the Council of Europe and constituting Europaagor social security treaty, is based on
the provisions of Convention No. 102. Furthermatehas been supplemented by a
Protocol which lays down higher standards thaneaheguired by the Code and which has
also been formulated along the lines of the high€r social security standards. Both
instruments are supervised by the ILO CommitteeErperts for the Application of

Conventions and Recommendations so as to avoidréiff interpretations of identical

% See the Revised guidelines regarding the formcamdents of reports to be submitted by States
Parties under articles 16 and 17 of the Internati®@ovenant on Economic, Social and Cultural
Rights, 17/06/91, Doc. E/C.12/1991/1, reproducedrinex 4 hereto.

31 European Social Charter (Council of Europe, 1981fjcle 12.
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provisions in both instruments. Apart from Estoral, European countries which have
ratified the European Code of Social Security hal® ratified Convention No. 102. It
may also be noted that Convention No. 102 has taédied by a much higher number of
European countries than the European Code of S8elrity >

Several social security instruments adopted inticglato specific areas of economic
integration have also included specific referertce€onvention No. 102, as for example
the Caribbean Community (CARICOM) Agreement on Sb&ecurity and the Southern
African Development Community (SADC) Code on So8acturity. In the same spirit, the
provisions of many regional instruments have bespired by the nine branches of social
security laid down in Convention No. 102 (e.g. Bretocol of San Salvador). Besides, it
should be noted that governmental policy documehtsiany African countries contain

references to Convention No. 102.

Conclusions

4.3.

On this basis, it may be concluded that Convenllon102 remains the key reference for
the definition of the content of the right to sd@acurity under the International Covenant
on Economic, Social and Cultural Rights, the Euamp8ocial Charter and other regional
instruments in various parts of the world. As sutlmas played and still plays a primary
role in defining the obligations that States Partieve to comply with in order to give
effect to the right to social security under thestruments. It further appears that, in spite
of the changing concept of social security, ConeentNo. 102 still provides a widely
accepted normative frame for social security systamnthe regional and international
level.

The impact of ILO social security standards on national
social security systems worldwide

The history of ILO social security standards isringically linked with global
developments in the field of social security. Aedé instruments were designed to provide
a framework of standards reflecting common aims pridciples on which any social
security system should be based, their adoptiort ivand in hand with the establishment
of social security systems worldwide. In this regpen 2003, on the occasion of the 50th
anniversary of Convention No. 102, the CommitteeEaperts on the Application of
Conventions and Recommendations, which monitorsatty@ication of Conventions by
ratifying States, noted that Convention No. 102 had “substantial influence on the
development of social security in the various ragiof the world, and that, therefore, it
was deemed to embody an internationally acceptdidititn of the very principle of

social security”®®

To date, Convention No. 102 has been ratified byl43 member States. Some further
countries have indicated that ratification of then@ention is currently under discussion,
e.g. Brazil, where ratification of Convention N@2lhas been adopted by the Chamber of
Deputies and is now under review in the Federalateror Jordan, where it is being
discussed in the Cabinet. Other States have remliassistance from the ILO regarding
the ratification of Convention No. 102 (e.g. Argeat Bulgaria, Lithuania, Republic of

32 The Council of Europe member States which havifie@tConvention No. 102 but not the
European Code of Social Security are: Albania, AaisBosnia and Herzegovina, Croatia, Iceland,
Montenegro, Poland, Serbia, Slovakia and The Foifngoslav Republic of Macedonia.

% 1LO (2003), at 20, para. 53.
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Moldova, Mongolia, Romania) or have indicated argfrinterest in its ratification and in
the ratification of higher social security standar(e.g. Republic of Korea). The
Conventions’ impactand that of Convention No. 102 most particulasould not be
measured in terms of the number of ratifications/.omechnical cooperation activities
carried out worldwide by the ILO in the field ofcdal security are based on the principles
laid down in Convention No. 102. As a result, whdrafting social security legislation
many Governments take the provisions of Conveniion 102 into account even if they
have not ratified it (e.g. Latvia, Lebanotf)so as to bring their new national legislation
closer to compliance with the Convention. Thus, gbeial security systems of nearly all
European countries and many Latin American andbBagn countries follow the pattern
set out in Convention No. 102 and in the highenddads. It should be added that ILO
social security standards have also exerciseda opftuence on the development of social
security systems in North African countries suchTamisia and Morocco and Asian
countries such as Japan and the Republic of Korea.

While the practical impact of Convention No. 102 lieen felt mostly in countries with a
certain level of development, the Convention ha® ahfluenced the development of
formal social security systems in less developadtces. In fact, more than 30 out of 44
African countries® have set up pensions schemes modelled on ConneNtio 102. It
must be noted, however, that as their formal scgalrity systems cover only a small
portion of the population, the Convention is of skes relevance in these countries.
Nevertheless, the Convention still constitutes wetiment goal for them as it sets long-
term objectives with regard to the levels of prtitand social security principles to be
attained.

As mentioned earlier, the monitoring of the appglma and implementation of ratified
social security Conventions by member States im tiaional law and practice is ensured
by the Committee of Experts on the Application afn@entions and Recommendations
(CEACR). An examination of the country cases whiw® CEACR has observed non-
compliance with ratified social security Convensahows that, since 1964, in no fewer
than 75 cases ratifying States have brought ttagiomal law and practice into conformity
with Convention requirements following CEACR recoendations (see table 4). In this
regard, it should be mentioned that the ILO isrofiequired to provide technical assistance
to ratifying States to ensure a better applicatol implementation of social security
standards at the national level (e.g. Denmark egldrid in 2006, the Netherlands in 2007,
Germany in 2008).

34 See Annex 5.

% Social Security Administration of the United S&(2007).
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Table 4. Cases of progress in respect of ratified ILO up-to-date social security Conventions

(1964-2007)
1964 Yugoslavia C. 102 1975 Sweden C. 102 1986 Belgium C.102
C.121 1987 Ireland C.121
C.128 1988 Luxemburg CA21
1965 Sweden C. 102 1989 Costa Rica C.102
1967 Israel C. 102 1976 Yugoslavia C. 102 Finland C.128
1969 Denmark C. 102 Sweden C. 130 Mexico C.102
1970 Belgium C. 102 1977 Austria C. 102 1992 Germany C.130
Germany C. 102 Netherlands C.128 1993 Denmark C.102
1996 Ecuador CA21
1971 Peru C. 102 1978 Cyprus C.121 1997 Senegal CA21
1972 Belgium C. 102 Greece C. 102 Uruguay C.121
Cyprus C.121 Netherlands C.121 Ecuador C.130
Mexico C. 102 Sweden C. 121 Switzerland C.102
1973 Germany C. 102 Yugoslavia C. 102 C.128
Netherlands C.121 1979 Cyprus C.128 1998 Spain C.102
Peru C. 102 Norway C. 130 2001 Costa Rica C.130
Zaire C.121 Zaire C.121 2002 Cyprus C.102
1974 Germany C. 102 1980 Japan C.121 2003 Croatia C.102
1975 Austria C.128 1981 Ireland C. 102 France C.102
Cyprus C.121 Norway C. 102 United Kingdom C.102
C.128 Sweden C.128 2006 Libyan Arab C.128
Jamahiriya

Denmark C. 102 Yugoslavia C. 102 2007 Portugal C.102
Ireland C.121 1982 Cyprus C.128 Switzerland C.102
Mexico C. 102 Peru C. 102 C.128

Norway C. 102 Senegal C.121

Peru C. 102 1983 Finland C. 130

Senegal C. 102 1984 Belgium C.121

C.121 Costa Rica C. 102

Conclusions

The above examination shows that since its adogfionvention No. 102 has had and
continues to have a strong influence on the deamgh development of formal social
security systems worldwide. While its practical Bmpin developing countries may not be
as important as in developed countries, Converition102 still constitutes the reference
for the establishment and reform of social secigytstems globally and is thus considered
as a symbol.

International experience proves that ILO socialisgc Conventions serve as a means for
preventing the levelling down of social securitystgms worldwide as they constitute
benchmarks for assessing whether their requirentexvs been reached and contribute to
the creation of a worldwide level playing field femcial conditions.
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5. Effectiveness of up-to-date ILO social security standards

Through its standard-setting activities, the wark®supervisory bodies and the provision
of technical assistance to member States, sinfeutgling the ILO has greatly contributed
to the application of the right to social secuiitypractice and to the furtherance of its
implementation worldwide, assuming a leading ralethis respect. While Convention

No. 102 has had a positive influence on the dewvetoy of social security in most regions
of the world, it must be underlined that more tfiétg years after its adoption an estimated
80 per cent of the world’s population lives in citiwths of social insecurity, 20 per cent
among them living in abject poverty. In view of $eenumbers, the effectiveness of
Convention No. 102 and of the other up-to-date Ik@rial security instruments in

ensuring universal coverage while providing guidafior national law and practice in

view of the changing concept of social security amv labour trends is now being
guestioned.

5.1. Effectiveness of up-to-date ILO social securit y standards
in achieving the extension of social security to al I

Given the fundamental importance of social secddtyhuman dignity and its recognition
as a basic human right, realization of the rightstaial security should be given
appropriate priority in law and policy, even if @arries financial implications for
Governments. The weaknesses and the lack of adegesdurces of social protection
systems and institutions in most developing coasatrhave prompted the World
Commission on the Social Dimension of Globalizatimn state that the insecurities
associated with globalization “reinforce the neeal give priority to extending

unemployment insurance, income support, pensiodshealth systems® Against this

background, the Commission further emphasized“dénaertain minimum level of social
protection needs to be accepted and undisputedrasfpthe socio-economic floor of the

global economy™’

From the research undertaken in recent years anddlds assessment carried out in its
technical cooperation activities, the Social Segudiepartment of the ILO has identified a
minimum set of non-contributory basic social segubenefits needed in order to take and
keep people out of poverty. This basic benefit pgekconsists of the following:

» all residents have access to basic/essential hesléhbenefits, where the state accepts
the general responsibility for ensuring the adeguat the delivery system and
financing of the scheme;

« all children enjoy income security at least at gwverty level through family/child
benefits aimed at facilitating access to nutritiedication and care;

* some targeted income support for the poor and ulogeg in active age group;

% 1LO (2004), p. 65.

37 Ibid., p. 110.
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» all residents in old age and disability enjoy ineosecurity at least at the poverty level
through pensions for old age and disabiftly.

The results of recent ILO assessméhshow that this basic benefit package can be both
affordable and effective. According to calculatiptess than 2 per cent of global GDP
would be necessary to provide a set of non-cortiifgubasic benefits — consisting of the
above-identified contingencies — to the world’s y@sb. Six per cent of global GDP would
be needed to provide a basic benefit package tthadle who have no access to social
security. Furthermore, ILO calculations in 12 laveome developing countries show that
basic social security can be afforded by virtualllycountries. For example, a minimum
package consisting of modest pensions and chilcefltenin Senegal and the United
Republic of Tanzania could reduce the poverty heauht (measured against the food
poverty line) by about 40 per cent and would cesslthan 4 per cent of their respective
GDP.

The provision of this set of basic social secutitgnefits would contribute to the
achievement of Millennium Development Goals (MDGs#, 5 and 6, namely eradicating
extreme poverty and hunger, reducing child mostalitnproving maternal health, and
combating HIV/AIDS, malaria and other disea&es.

Bearing in mind that the provision of this basionéft package would extend social
security to all, an examination of the effectiveie$ existing social security standards in
realizing such benefit package at the national llemeeds to be undertaken.
Recommendations Nos. 67 and 69 expressly stiputatersal coverage for cash benefits
under eight social security branches as well aveusal health care benefits. Taken
together, they appear very relevant to the impleéatem of the basic social security floor
through the provision of a basic benefit packageedRmendations, however, are not open
for ratification and therefore do not create legjaligations for member States.

As for Convention No. 102, it requires member Stéte provide for the protection of

certain percentages of classes of the populatien, (rescribed classes of employees,
prescribed classes of the economically active i, including their wives and

children, constituting a certain percentage ofgbpulation, or all residents, according to a
means test) for each contingency accepted. In réBpect, population coverage must
correspond to a minimum of 50 per cent of the eyg®s in the formal economy (who are
a small minority in many countries, especially evdloping ones), or to a minimum of 20
per cent of all residents. This implies that foruwwbies like Senegal, where the
economically active population amounts to 4.638iom| out of whom only some 635,400

are formal employees, the minimum coverage requrgrfor a contingency such as old-
age benefit is fulfilled by covering around 317,7&@ployees, or 6.85 per cent of the
economically active populatioff. Even though at the time of adoption of Convention

3 The participants in the research workshop (TW2D(7) discussed and agreed on the elements
constituting a minimum set of basic benefits.

%9 For further information on the research carrietl muthe ILO’s Social Security Department on
the affordability of the minimum set of basic batefsee ILO (2006a).

*0 The MDGsare based on the United Nations Millennium Declara{2000). The eight goals
range from halving extreme poverty to halting theead of HIV/AIDS by the year 2015 (for more
details, see the Information folder on Decent Warid the Millennium Development Goals,
available at www.ilo.org/mdg).

“1 See Ministére de I'économie et des finances dé§#dn(2005), Part Ill, pp. 44-55. The figures
concern the year 2005.
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No. 102 the International Labour Conference wartechake it possible for countries to
gradually attain the objective of universal coverag harmony with their level of

development by allowing them, at the initial stage, cover only a portion of the

population, the extension of personal coverage teythe level required by the
Convention is not set out as a legal obligationriifying States In this respect, the

example of Senegal shows that, as regards persowatage, a ratifying State may be in
conformity with the requirements of Convention N@2 while providing coverage for

only a very low number of persons.

In addition, as mentioned in section 3.3 above, €ation No. 102 does not require
guaranteeing a full scope of benefits; it can lidied with the acceptance by a State of a
minimum of any three of the nine branches of sosealurity. This flexibility clause also
aims at laying down at one and the same time cenémimum standards to be observed
and a plan for more comprehensive protection tcebbzed. However, States which at the
outset ratify only three out of the nine contingescare not legally obliged to extend
ratification to further contingencies at a latesg®t. In this respect, Convention No. 102
does not provide guidance on how countries shotititifize benefits when they cannot
afford to cover the full range of contingencies dmalv they should implement further
contingencies at a later stage. A review of théication chart of Convention No. 102 (see
Annex 3), which lists the social security branchesepted by ratifying States, shows that
most countries have made use of this flexibilitgusle: 37 countries have ratified only
parts of the Convention, while only $ihave ratified all of it. Furthermore, State preeti
shows that this flexibility clause has been usedoaly very few occasions since the
adoption of the Convention. Five States have exérsibcial security to other parts of the
Convention, namely Denmark in 1960 (extension td F§, Sweden in 1962 (extension
to Parts I, Il and VIII), the Netherlands in 19dxtension to Part IX), France in 1976
(extension to Part VII), and Austria in 1978 (exdiem to Part V).

In addition, the benefit levels prescribed by then@ntion (e.g. 40 per cent of the
previous wage or an equivalent percentage of trgeved an ordinary male labourer in the
case of old-age pensiorfémay appear relatively high for the provision diasic benefit
package and thus too constraining for developingtrees with limited fiscal space.

Subsequent social security Conventions show liroitat similar to those of Convention
No. 102 with regard to the establishment of a bssaial security floor. Even though these
standards provide for higher levels of coverageatbcontingencies (e.g. Convention No.
128 requires the coverage of all employees, oeastl 75 per cent of the economically
active population, or all residents whose meansalew prescribed limits§> they do not
require ratifying States to provide a benefit untte¥ respective branch for all persons
falling under the contingency, with the consequetid a coverage gap still remains.
Furthermore, it should be underlined that thesev€otions, rather than requiring States to
implement a basic benefit package, set higher dewélbenefits which are even more
difficult for States to provide in a context of lied fiscal space.

The participants in the Workshop on Strengthenio@ Bocial Security Standards also
perceived certain features of Convention No. 10# af other ILO social security
Conventions as limitations in the establishmerd basic social security floor. With regard

2 U. Kulke and G. L6pez Morales (2007), p. 94.
“3 Belgium, Germany, Libyan Arab Jamahiriya, Luxemtgpthe Netherlands and Portugal.
* Article 28 of Convention No. 102.

4 Articles 9, 16 and 22 of Convention No. 128.
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to the personal scope of these instruments, sontheoparticipants indicated that they
were too restricted as they provided coveragehefdrmal sector and for people in formal
employment but not for farmers, family members amtkers in the informal economy.
These instruments were also said to be too liméedthey did not provide detailed
guidance on the implementation of social assist@asbemes. It was also pointed out that
they were not sufficient to provide a framework fioe ILO to be actively involved in low-
income countries.

Conclusions

5.2.

The above analysis leads to the conclusion tha¢ mdrihe current up-to-date ILO social
security Conventions can be regarded as an apptepool for the ILO in pursuing its
constitutional mandate to extend social securityaltothrough the implementation of a
social security floor. It is rather Recommendatidfiss. 67 and 69 that lay down the
relevant standards for implementing this minimuraiglosecurity floor. Due to their legal
nature, however, they do not provide binding olilagges for ILO member States in this
regard.

Nevertheless, it should be acknowledged that CdrweNo. 102 offers a useful model
objective for a codification of the right to socegcurity and can provide a basis for its
progressive expansion during national developmertgsses, once a social security floor
has been achieved, as it provides for adequatemainilevels of benefits for the nine
classical social security contingencies which asighed to guarantee the replacement of
former earnings as well as access to medical care.

However, Convention No. 102 does not effectivebalkelish a binding obligation to extend
a basic but comprehensive set of priority beneditall people in the global economy and
society.

Limitations of up-to-date ILO social security standards
in ensuring financial equivalence between contribut ion
rates and benefit levels

According to international standards, social ségufinancing should be based on the
principle of financial solidarity, under which coibiutions or taxes for financing benefits
are charged on the basis of persons’ ability togray regardless of their individual risks.
Social security financing should also be estabtistre the principle of collective financial
equivalence, which requires any social securityes@hto achieve financial equilibrium in
the long term, allowing however redistribution beém different groups, in accordance
with the solidarity principle. This implies at tlsmme time that resources envisaged for
social security at the point of collection cannet lised to finance non-social security
expenditure, as this could be considered a misfisesources that were earmarked by
contributors and taxpayers for the financing ofiglogecurity benefits. Likewise, excessive
administrative costs in public and privately opedasocial security schemes also clearly
constitute a misuse of resources dedicated to girayipeople with benefits in case of
need.

Looking at the developments which have taken placeeveral countries over the last
decades in respect of social security systemsaytlme concluded that many social security
schemes worldwide encountered problems when thanfiial equivalence principle was
ignored. While Convention No. 102 stresses th#& the government’s responsibility to
secure the necessary financing for the benefiteadt at the levels stipulated by the
Convention and calls for the periodical actuarieview of contributions and benefit
schedule (and in any case when these schedulesodified), there is apparently a need to
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have much stronger obligations to strictly folldwetprinciple of collective financial long-
term equivalence between resources raised forlsmarity and benefits delivered.

Conclusions

In the absence of an obligation to ensure finaremgiivalence between contribution rates
and levels of benefits under up-to-date social sgcGonventions, including Convention
No. 102, there is a risk that social security sakemhich comply with the requirements of
these Conventions allow the use of resources dedi¢a social security by contributors or
taxpayers to finance non-social security expenditlihis would have a detrimental impact
on beneficiaries and on the sustainability of ttieesnes.

5.3. Effectiveness of up-to-date ILO social securit y standards
in responding to new social security concepts

An examination of the effectiveness of existingnderds in responding to new social
security concepts is highly relevant at this stagmsidering that less than 50 per cent of
the working population worldwide is covered by afogrm of social security nets.
Population coverage rates vary widely between regicn most countries of Africa and
South Asia the coverage rate (except for coveragedme basic — often under-resourced —
health services) is between 5 and 10 per centatin LAmerica between 10 and 80 per
cent, and in East Asia between 10 and nearly 100qye.*°

5.3.1. Trends in high income per capita countries *’

Among the majosocio-economic changekat have taken place in high-income countries
over the last three ecades, the most prominent thia¢smpact on social security systems
are the following?®

(1) The increase in female labour force participatianluding in segments with higher
qualification requirements (with the gap betweea ldvel of wages between men
and women remaining, however).

(2) Population ageing (as a consequence of longeeXipectancy and declining fertility
rates). As a result, an increasing share of theulptipn is in retirement while

“ positionspapier (Conceptional paper) of the Bumiisterium fiir wirtschaftliche
Zusammenarbeit, Referat “Entwicklungspolitischeotniations- und Bildungsarbeit”, November
2002, p. 5.

4" There are several methods of assigning countoighe groups of highly developed countries,
medium developed countries and developing counti@se method of ranking is the Gross
National Income per Capita in constant prices (GKWHother method is the Human Development
Indicator (HDI), which is used in the annual Hunfaaevelopment Reports by UNDP. This paper
uses the GNI criterion.

8 See the following papers of the Commission offfbeopean Communities: “Synthesis report on
adequate and sustainable pensions”, of 27 Feb22@0¢, SEC(2006) 304, COM (2006) 62 final
with the annex: Commission Staff working documdiiint Report on Social Protection and Social
Inclusion 2006, Synthesis report on adequate asihisiable pensions, COM(2006) 62 final; Report
by the Indicators Sub-Group (ISG) of the Socialt€etion Committee, “Current and prospective
theoretical pension replacement rates”, of 19 M@9&2 Communication from the Commission to
the Council, the European Parliament, the Europgeeonomic and Social Committee and the
Committee of the Regions, Joint Report on Sociatd@tion and Social Inclusion, SEC(2005) 69.

Setting Social Security Standards in a Global Society-25-04-08-FI| 23



3)

(4)

(5)

(6)

(7)

(8)

smaller cohorts of young people are entering thmua force. This has caused
serious financial constraints on social securityhesges, which had to be
consolidated to a considerable extent.

Many countries have experienced lower long-termelewef economic growth than in
previous decades; this overall trend has led gnst#on in the development process
as well as persistent high levels of unemployment.

On the whole, globalization has contributed to eroic and social wealth.
However, it has also caused accelerated structiwahges implying job losses in
several sectors and cuts in national social secudnefit levels and social
expenditure, as a result of increasing competitietaveen countries and regions.

Persistent unemployment and cuts in national soeiglenditure have led to
increasing numbers of people being marginalized.

Up to the 1990s, entrepreneurial quest for prodactfficiency coupled with
individual preferences for early withdrawal fronetlabour market and government
efforts to reduce open unemployment led to a ttemehards early retirement. The
labour market participation, mainly of older maleriers in the cohort between 55
and 64 years, decreased considerably. Such a tegnares difficult behavioural
change when current governments try to reversAtithe same time, the labour
market entrance of younger people having complétedt vocational training was
often delayed.

Part-time work and work based on atypical formseofployment contracts have
spread in many countries. There has also beenderien towards an increase in
employment relationships without any mandatory adcisurance. For the majority
of the population, periods of work alternate withripds of unemployment. In
countries with persistent high unemployment andiced employment levels the
proportion of long-term unemployed persons amornguaémployed persons has
increased steadily.

The national health services and statutory headitmess insurance schemes in
many countries came under serious financial presSuAs a widespread trend,

health sector expenditures have been growing fast@n GDP. The costs of

outpatient and inpatient health services have az@e more than the income of the
schemes (financed by contributions or by taxes)s Tias been caused by many
different factors: stagnation or even decline im &élvailable contributions or taxes in
periods of low economic growth, rapidly rising erpéure for labour-intensive

health services, medicines and other in-kind oh ¢enefits. Higher costs are partly
the result of various innovations in the health@edt is expected that the ageing of
the population will further increase the share eélth care expenditure at GDP.
However, a comparison between different countriesas that the proportion of

health sector expenditure as a share of GDP vaoiesiderably. This indicates that
the level of health services may vary in qualityd aalso that there may be big
differences in their efficiency.

49 See Council of the European Union, Joint reportthy Commission and the Council on
supporting national strategies for the future dditiecare and care for the elderly, 7166/03 (SOC
116; ECOFIN 77; SAN 41); Joint Report on SocialtBetion and Social Inclusion 2007, 6694/07
(SOC 72, ECOFIN 87, FSTR 5, EDUC 37, SAN 29); MIESfo-Bulletin 2/2005 “Health Care:
User Charges — Introduction”; MISSOC-Info-Bulle/2007, “Financing of Social Protection”.
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(9) The costs of services for the care of the eldemyrsing considerably owing to the
strong increase in the cohort of very old perstmthis respect, the sharp increase in
the number of persons suffering from all forms efnéntia is of particular concern.
This tendency is set to continue due to the furtigeing of the populatiorf,

As a response to those socio-economic changesso&®aipolicy principles and political
strategiesseem to be developing over the years and dec@iiesmost noticeable are the
following. **

A new understanding of solidarity in the relationship between society and the individual

This new vision seems to continue to recognizentred for social security for people who
are perceived to be in need of societal supportlenwdeeking to strike a new balance
between rights and duties in social security systand a shift of emphasis from “care and
repair” (through transfers) to prevention (prevegtiunemployment or occupational
disability). Increasing the employment rate is thafsthe utmost importance as it is
considered to be the best way to reduce the nugfbenemployment benefit recipients.
The actual reforms in high-income countries areedirat helping people go back to work
and making the labour market more dynamic. Theysisbnmainly in four types of
measures.

Fostering self-reliance of individuals

These measures seek a new balance between inds/ids@cial rights and their
responsibility for making full use of their own eagties. The following concepts are
examples of the search for a new balance in the diesocial policy and employment:

» the concept of flexicurity;

» the expectation that individuals with partial inaajty to work will make use of their
remaining capabilities;

» the expectation that unemployed persons will abtiseek new employment and
participate in training programmes. A “self-actingt social security system” does not
only serve as an income replacement scheme butiexges participation in the labour
market. The legal framework of many countries hasnbmodified to achieve this
goal;

» other important activation means consist of arrarg@s to increase employability in
order to reduce the risk of unemployment and toeiase preventive measures in order
to minimize risks of illness, employment injury ar@tcupational disease and
invalidity;

» higher priority in all branches of social secuffity measures preventing dependency;

e stronger measures to prevent the abuse of socialigebenefits.

0 MISSOC-Info-Bulletin 2/2006, “Long-term Carelntroduction”.

L All OECD Member countries agreed to the descripelicy directions on the occasion of the
2005 meeting of OECD Social Affairs Ministers. Matetails and statistics may be found in OECD
(2005). See also: extracts from Schoénig and The{@902); Ministry of Social Affairs and
Employment of the Netherlands, Policy Agenda 200 (//internationalezaken.szw.nl).
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Moreover, there is a tendency in several branches@al security (e.g. pension schemes
and health and illness insurance) to strengthemesies of private insurances while the
public social security institutions are partialgtreating.

Creating a dynamic labour market that offers opportunities >

As a prerequisite for the success of activatingcpesd, the labour market has to offer
sufficient prospects to those who have been mdigath The abovementioned flexicurity
concept is oneffort to create a dynamic labour markeffering increased work security
rather than a possibly too restrictive job securltge main idea is to make less effort to
protect concrete jobs and focus instead on fogferinployability and assisting people to
get jobs. Encouraging flexible labour markets anthea same time ensuring high levels of
material security requires that the workers be mitree means and the income security to
adapt to changes on the labour market. The flatyikibncept therefore requires lifelong
training and education measures so that workersiresufficiently employable but also
enjoy social security during job search and reinginGreater labour market participation
is essential to maintain the welfare syst&nMobilizing under-represented groups in the
labour force is seen as key to meeting the chadigind an ageing population.

Public employment services have been completelyrmefd in many countries with the
aim of making the job search process more efficeerd client oriented. New forms of
cooperation between public employment services pridate placing services were
introduced in many countries. Some measures wken t® consolidate these instruments
and to strengthen integration efforts for peopleinfig specific hiring barriers (older
workers, young persons in the transition betwe&oacand/or vocational training and the
entrance into the labour market, people with haqic migrants, long-term unemployed).
Another priority was to avoid short-term unemployrmeturning into long-term
unemployment.

Developing new branches of social security

Policy solutions to new social challenges alsoudel the introduction of new social
security branches adopted by a number of high-ircoountries:

compulsory long-term nursing care insurance forelaerly (Austria, 1993; Germany,
1995; Japan; 2000; Luxembourg, 1999; the Netheslat868). Even if the health
status of the population has generally improvedemithe rise in the number of very
old persons there is a tendency for the numbeexsfgns that need help in coping with
daily life to increase. In many cases family mersb&annot provide and finance this
care. A new branch of social security is one pdssilay to mitigate this challenge;

parental leave insurance as a means of combining with family responsibilities
(Germany, 2007; Quebec [Canada], 2006; Sweden,)19hs new branch of social
insurance facilitates the interruption of remunedaivork by one parent to allow
him/her to take care of the child at home for aspribed period of time, during which
a benefit is paid. As a result, men increasinglkenase of parental leave, even though
women still make use of it considerably more thamm

2 Ton Wilthagen (Rapporteur of the European Expedu@ on Flexicurity who has compiled the
material), “Flexicurity Practices”, 24 May 2007.

3 See the Communiqué of the OECD Meeting of Emplaynaad Labour Ministers, “Towards
More and Better Jobs” (Paris, 29-30 September 2@&)ncil Decision of the European Union on
Guidelines for the employment policies of the Mem8tates of 12 July 2005 and of 19 June 2007,
Official Journal of the European Union.
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Achieving a new balance between expenditures and income in pension schemes

Many countries instituted pension scheme reformeediat restoring the balance between
increased expenditures and reduced income so asféguard the schemes’ financial
viability in the future. One way was to introducenew balance between the period of
active working life and the period of pension retein order to contain the demographic
burden in pension schemes, many countries pursueddments to the pension legislation
S0 as to raise the “normafétirement age often combined with flexibility instruments

with regard to the point in time at which the indival chooses to retire and the
introduction of actuarial reductions or increas€éhe main purpose was to raise the
average retirement age by abolishing incentivesefoty retirement. The raising of the

“normal” retirement age in combination with an aotal reduction factor can be an

incentive to continue working until such higher fnal” age.

Another flexibility element consists in the optifor older workers to reduce their working
time and to combine part-time work with a partil-age pension. Long transition periods
are expected in all countries for the transitiohitgher pension ages. These new rules have
already had an impact. Indeed, the trend to lowerame ages stopped a few years ago and
the labour market participation rate of older waskéespecially of older male workers) is
increasing again. At the same time, the conditimnsentitiement to invalidity pensions
were restricted.

On the other hand, the protection of disadvantagedps was improved. An important
step towards fostering women’s own right to pensioonsists in taking into account to a
certain extent periods of child-raising and, uncketain conditions, periods of care of the
elderly. Several solutions were implemented to gl@wecent retirement income for low-
income persons. One solution was to introduce @rawe minimum income guarantees.
To cope with the financial constraints of pensiohesnes the average replacement rates of
pensions were reduced by various means. For exapgieion adjustments were modified
in order to moderate the increase of pensions.

In order to improve the financial sustainability fokt tier pay-as-you-go defined benefit
pension systems despite worsening dependency tageschemes were complemented by
mandatory or voluntary fully funded defined contiion schemes that compensate for
declining levels of protection of the first tierhgmnmes. These schemes are by definition in
automatic financial equilibrium but do not guarantpredefined benefit levels for
contributors.

Reforming the health care sector and health insurance schemes in order to moderate
cost increases, improving quality through standards and equal accessibility

Efforts have been undertaken to ensure equal atecds=alth care services for all, reduce
health inequalities in outcomes to safeguard higdlity care and increase efficiency
through new technological means, rationalizatiargligative analyses, organizational and
other structural changes (new electronic cardsherpatients, better cooperation between
service providers, reduction of hospital capagcitiere competition, etc.). Different
approaches are applied for control of expenditdxe.a result, co-payments for the
individual use of health services increased comaldg. Low-income groups were often
exempted from co-payments. Certain types of care wecluded from solidarity-financed
benefit baskets.
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5.3.2. Trends in middle income per capita countries >*

Drawing general conclusions from trends and devetoyis observed in several countries
is rather problematic since middle-income countees not a homogenous group. Some
common trends do emerge, however. Many Latin Araaricountries have enjoyed long
periods of sound economic growth in the past. Afyes the 1920s, several of them had
already developed social security schemes thatredweorkers in the formal industrial
and agricultural sector. The economic setbackbefdst few decades, high public deficits
and debt have led to severe cuts in social expgmediOwing to political instability, proper
long-term orientation in social policy was lackings a result, the formal sector of the
economy stagnated or even declined and becamanalfiaed. In the last few years there
has been an economic recovery in some countriesufang the adoption of new social
benefits.

In South-East Asia and parts of East Asia the pedb strong economic growth was
suddenly brought to a halt by the deep and proldrigencial crisis of 1997. Since at the
time these countries had no unemployment insuranbhemes, a substantial share of the
affected population fell into poverty. The traditad informal kinship-based social net
could not absorb the negative effects of this ddepression. This experience raised
awareness in the countries concerned of the impmetaf creating sound public social
security schemes.

The transition process in Central and Eastern Eao@ountries from centrally planned to
market-oriented economies since 1990 has alsoddugh structural unemployment, a
sharp drop in the employment rate in the formalneoay, the creation of an informal
economy, and internal and external migration floWw&e inherited inflexible social
security systems were not able to compensate #fésets adequately. Due to shrinking
contribution and tax bases, there was no room ilipbudgets to counteract these effects.
Severe poverty soared in the phase of transitimweyer, returning economic growth
rates increased employment and created the figzadesfor reformed social security
schemes.

In addition, the following tendencies can be obsdrn more or less all regions:

* a relatively high and increasing income disparifyses between small groups of
people with high income and larger groups of peopta very low income. Economic
growth did not generate more income equality;

» within countries there is a relatively wide prosfyegap between different regions
expressed in terms of income per capita, employmatat unemployment rate, social
infrastructure and the respective shares of foramal informal employment. This
causes internal migratory pressures which cantieadvicious circle since the loss of
productive people will cause remote areas to fitlitd even more;

» informalization of the economy in general is couiiy;
e some countries are prone to weak and unstable igmests and are exposed to civil
wars and other unrest, serious epidemics and a frégjuency of natural disasters

(earthquakes, floods, droughts). People with logome are much more vulnerable as
they have no reserves that enable them to copeswith catastrophes;

> W. van Ginneken (2007).
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* due to an increasing life expectancy (except inoreg with very high HIV/AIDS
prevalence) and improvements in the health seittsrpredictable that the percentage
of people of pensionable age will increase conaldgr This can cause financial
problems for existing health and pension insuraotemes;

» lack of good governance in the administration rssul inadequate implementation of
national regulations on social security. For exangven if people are entitled to
certain benefits, in practice benefit receipt maydiscretionary. In addition, strikingly
high administrative costs seriously undermine papuabnfidence in the credibility of
these institutions.

In response to the socio-economic changes descabede, a number gjolicies have
been developed and implemented:

Several countries with middle income per capitaehattained universal coverage in at
least one of the social security branches (e.guBlepof Korea, Costa Rica, Chile) or are
taking significant measures to reach it (e.g. Tiani€olombia, Brazil, the Philippines,

Thailand). Several countries have achieved uniVea®aerage through a combination of
contributory and tax-financed social security sceem

The Republic of Korea achieved universal healtte caverage within a 12-year period
(between 1977 and 1989). Tunisia managed to inergassonal coverage of health
insurance, pensions, maternity and work injury fiemérom 60 per cent of the labour
force in 1989 to 84 per cent in 1999. Both cousthave designed systems to assess fairly
the income position of self-employed persons st aetermine their level of contribution.
In 1993, Colombia introduced — in addition to thes@ng contributory scheme - a
subsidized health insurance scheme for workers ha informal economy. The
contributions for the supplementary scheme arentiad directly from the government
health budget and by a “solidarity” contributiororit workers in the formal sector. The
result was a substantial increase in the proporiopersonal coverage in relation to the
whole population (from 26 per cent in 1993 to 62 gent in 2003).

Brazil is extending coverage by using mainly taxaficed social security schemes. It has
reached universal coverage through its health sys@oncerning its pension schemes, it
has nearly achieved universal coverage of the lgldeopulation through its partly
contributory and partly non-contributory system p#nsion schemes covering a large
proportion of the urban and rural population.

In several countries cash benefits are conditioBale example is Mexico'®rogresa /
Oportunidades program(benefits paid to mothers subject to an 85-pert cahmool
attendance rate of their children). Similarly, inaBil the Bolsa Familiascheme, which
forms part of the welfare prograkome Zero provides financial aid to poor families on
the condition that their children be vaccinated attdnd school regularly. Those benefits
have three main targets: reducing short-term pgyventeventing epidemics and severe
diseases, and combating long-term poverty by impgothe educational level of the
young generation. Other examples of conditionahdaansfers are th€hile Solidario
programme and Nicaragua®ed de Proteccién Social

5 HelpAge International, “Non-contributory pensioasd poverty preventior A comparative
study of Brazil and South Africa”, September 2008v{v.helpage.org/resources/researchreports);
Leisering et al. (2004), p. 8.
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In South Africa’® several initiatives are currently under way tougasthe provision of
basic services and social grants as a first pifahe Government’s comprehensive social
security framework. The grants are intended to dempnt other social policy initiatives
aimed at building human capital and breaking theecpf intergenerational poverty. The
envisaged measures also intend to support indilidoaovercoming barriers to work and
are focused on the development of human capitad dlbjectives are similar to those
pursued in Mexico and Brazil except that basic benare not conditional on certain
forms of behaviour.

In several countries of Latin America in the 1988&y-as-you go public pension systems
were replaced by individual capitalization schemasby private funds. The development
of social security coverage in middle—income cdestunder these privatized pension
schemes was not always positive. This led to tlevigng importance of tax-financed
minimum pension guarantees and/or moves to crebtesia tax-financed pension tier in
several countries such as Argentina, Brazil, Chilesta Rica and Uruguay. The sound
economic recovery in the region is favourable whier reforms of social security schemes
that seek to combat old-age poverty and increassiqe system coverage.

There is a tendency to direct basic first tier abassistance benefits more to households
than to individuals. However, research reports cazlB and South Africa show that even
individual benefits usually benefit whole houselsol®lder people in these countries
belong mostly to households with several persoudspamsion benefits are usually shared
within the household’

5.3.3. Trends in low income per capita countries

In low-income countries, social security challengelsite mainly to a level of economic
development that is considered insufficient for grty-alleviating redistribution and the
countries’ insufficient administrative and goveroarcapacities. The social situation is still
dominated by mass poverty due inter alia to extrero@me disparities.

The percentage of workers and self-employed persotige informal sector remains high
and agriculture is still the most important seabactivity. Originally, traditional family-
and kinship-based schemes existed in all developmtries. It can be observed that
these support schemes are being increasingly wedken

Until very recently, traditional insurance for tha&sed social security income transfer
schemes had never reached substantial levels efaga. At best, there exists some form

under-resourced and understaffed and their ulitimatoften requires co-payments.
However, there are cases (e.g. Ghana, India) wieesnt legislation covers the informal
economy. In Namibia, for example, cash benefitspaoxided to all elderly people. This
can alleviate old-age poverty but also provide aoassistance, as in the case of so-called
skipped-generation households, i.e., where graedpar take over the care of
grandchildren.

% See Republic of South Africa, Department of Sodivelopment, Discussion Document:
“Linking social grants beneficiaries to povertyeaflation and economic activity”, 1 November
2006.

" See HelpAge International, “Non-contributory pemsi and poverty prevention, A comparative
study of Brazil and South Africa”, September 20@8)d Save the Children UK, HelpAge
International and the Institute of Development &sd“Making cash count. Lessons from cash
transfer schemes in east and southern Africa f@pating the most vulnerable children and
households”, 2005, both available at www.helpaggresources/researchreports
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However, in most countries that have some kindoafad assistance, these schemes are
often insufficient. A formal statutory basis isaftlacking, with the result that persons in
need are often exposed to arbitrary and discretjosalection and decision making.
Population coverage generally remains haphazard.

An important starting point for social assistantéow-income countries is thintegrative
approach Social assistance and/or other basic social isriefve to be coordinated with
other supportive measures such as housing, edncatid health. There are already a
considerable number of countries that seek to imetd this approach.

Special problems arise in cases where parts ofalsseicurity schemes armgrivately
regulated and/or administere®lore rules and better control mechanisms arenofez=ded
for privately regulated and/or administered serwvi¢e.g. private health and retirement
schemes). In these cases, overarching and comnats aye often missing.

Basic tax-financed social security schemes haven lse¢ up in a growing number of
countries with low average income. The main foctisuech schemes is to compensate
households that cannot achieve minimum levels aijrime and consumption, as a means to
cope with extreme hardship and with the aim of pting social inclusion and cohesigh.
These schemes should be gradually developed intongprehensive social protection
system.

Against this background, the principal objectivdsaonew, emerging social security
development approach for low-income countries are:

» achieving universal access to basic benefits asfagossible so as to combat poverty;

* reducing income insecurity to the extent possibhel @ompatible with economic
performance;

» reducing inequality (of access to opportunities);
» the provision of benefits as of right;

» ensuring the absence of discrimination on the bafsigtionality, ethnicity or gender;
and

» ensuring fiscal affordability, efficiency and sustbility.

5.3.4. Compatibility of existing up-to-date ILO social security
standards with new social policy trends

The emerging view of the nature of solidarity withgard to the relationship between
society and the individual has implications for @intingencies dealt with in Convention

No. 102. This applies in particular to the overarghprinciple of avoiding sickness and

unnecessary benefit dependency as well as thecapiph of stronger measures against
abuse of social security benefits.

The provision of preventive health care is setasta requirement in Conventions Nos.
102, 121 and 130. Accordingly, Article 10, paragrady and Article 34, paragraph 4, of
Convention No. 102 state that medical care shaliffirded by the ratifying States with a
view to maintaining, restoring or improving the hleaf the person insured and his ability

%8 Barrientos (2007).
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to work and to attend to his needs. Article 22,ageaph 1(f), of Convention No. 121

contains a similar requirement, while Article 2@pstates that ratifying States have the
obligation to take measures to prevent industr@idents and occupational diseases.
Similar obligations are set out in Articles 8, ¥&8 of Convention No. 130.

The new policy objectives of achievigeater self-reliance on the part of the individual
and the relatedlexicurity concept are also compatible with the principle<Cohvention
No. 168 and of the Employment Policy (Supplementargvisions) Recommendation,
1984 (No. 169). Convention No. 168 requires memb&tes to promote productive
employment. This objective may be reached throughious means, such as the
establishment of employment services, the provisionocational training and vocational
guidance (Articles 7 to 9). Other important elersewitthese policies are contained in the
general objectives of employment policy as set iouRecommendation No. 169. It
explicitly recognizes the link between the rightvtork, the implementation of conducive
economic and social policies and their connectimngconomic and financial policies.
Furthermore, it recommends that member States guwjaies and take measures which
should facilitate adjustment to structural charigeluding the re-employment of workers
who have lost their jobs as a result of structmat technological changes. It also
recommends facilitating the re-employment of woskeffected by the sale, transfer,
closure or relocation of an enterprise.

The implementation of self-reliance policies reqaispecial efforts by member States and
labour market partners to enable workers to find/ pebs. In this respect, it should be
noted that Recommendation No. 169 advises membgesStio adopt measures to respond
to the needs of all categories of persons facieguent difficulties in finding lasting
employment (paragraph 15). It further recommendsingeup education and training
systems, including schemes for retraining, to offerkers sufficient opportunities for
adjusting to changing labour market requiremengailting from technological change
(paragraph 22). Therefore, Recommendation No. 169idvseem to be compatible with
the objectives of self-reliance policies.

The newfocus of labour market and employment policiesringomore people into the

labour marketis not in contradiction with Convention No. 168daRecommendation No.

169. Both instruments contain the essential elesneitabour market and training policies
and give member States necessary room for manod¢ovaehieve higher employment
levels. In addition, they require coherence betwladour market policies, employment
policies and macroeconomic policies.

With respect to the adoption of policies aimed stilelishing anew balance between
expenditure and income in pension schem@enventions Nos. 102 and 128 and
Recommendation No. 131 offer a range of optionsatdying States. With respect to
changes in retirement ag€onvention No. 102 sets out that “the prescriagd shall be
not more than 65 years or such higher age as méiydzeby the competent authority with
due regard to the working ability of elderly persan the country concerned” (Article 26,
paragraph 1). It is obvious that the working apitf the insured persons depends on their
individual health situation. In light of this pr@wn, Convention No. 102 does not oppose
such reforms as the insured persons have thetdgletire earlier with a reduced level of
pension if the reduction factor is suitable.

Likewise, Convention No. 128 provides that “thesorébed age shall be not more than 65
years or such higher age as may be fixed by thepetant authority with due regard to
demographic, economic and social criteria, whichllsbhe demonstrated statistically”
(Article 15, paragraph 2). It further establishiee following conditions for a retirement
age of 65 years or higher: “If the prescribed ag®5 years or higher, the age shall be
lowered, under prescribed conditions, in respecpersons who have been engaged in
occupations that are deemed by national legislafamthe purpose of old-age benefit, to
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be arduous or unhealthy” (Article 15, paragraphrlBjs does not constitute a barrier either
to national reforms of the pension age as it waseda several countries. For example,
there are many country cases in which lower penages have been set out for insured
persons with health handicaps. In addition, Conwanio. 128 allows retirement before

reaching the “normal” retirement age with a reduleae! of the pension as a consequence
of the reduction factor.

The regulation of a “normal” retirement age witte ghossibility to receive a pension at an
earlier point in time with a reduction goes in ts@me direction as the regulations in
paragraph 6 of Recommendation No. 131. With a \@wrotecting persons who are over
a prescribed age but have not attained pensiolagieleparagraph 6 recommends that they
should be entitled to benefits under prescribedditimms. The application of a reduction
factor for earlier retirement can be part of thoseditions.

The possibility for older workers to combine pante work with a partial old-age pension
is not mentioned either in Conventions Nos. 102 B2l or in Recommendation No. 131.
Nevertheless, these legal instruments do not egcdudh options.

Reforms with the effect of reducing the averagelamgment rate and measures to
moderate pension adjustments should respect gredaminimum benefit levels laid down
in Convention No. 102 (see, for example, Articlei2@&onjunction with Articles 65, 66 or
67 for old-age benefit, and Article 56 in conjuoatiwith Articles 65, 66 or 67 for
invalidity benefit). The minimum conditions for @ment to benefits under the
Convention must also be respected when reformsbameg implemented (e.g. under
Article 29 for old-age benefit and Article 57 fawilidity benefit). For countries that have
ratified Convention No. 128, similar provisionstsej out higher standards apply (Articles
10 and 11 in conjunction with Articles 26 to 29 fovalidity benefit, and Articles 17 and
18 in conjunction with Articles 26 to 29 for old@dpenefit). It should be noted that the
Conventions further stipulate that the minimum pems levels have to be maintained
throughout the contingency and that they shalldveewed “following substantial changes
in the general level of earnings where these résuth substantial changes in the cost of
living” (Articles 65, paragraph 10, and 66, pargura8, of Convention No. 102) or
“following substantial changes in the general lesfetarnings or substantial changes in the
cost of living” (Article 29, paragraph 1 of Convemt No. 128).

The Conventions also allow for some flexibility asdlf-reliance when it comes to the
protection of subgroups of the population. Howeweme safeguards are established to
protect contributors and protected persons. Inrotdesnsure compliance with the legal
requirements set out in the Conventions regarderggnal coverage, a member State is
allowed to take into account the protection proglidender voluntary insurance schemes

that fulfil the following conditions (see Article 6f Conventions Nos. 102 and 128,
respectively):

» the scheme must be supervised by public authomtiesdministered, in accordance
with prescribed standards, jointly by employers awodkers;

e it has to cover a substantial part of the persomsse earnings do not exceed those of
the skilled manual male employee;

* it has to comply, in conjunction with other formé mrotection, where appropriate,
with the relevant provision of the Convention.

Conclusions

The up-to-date social security standards of the dr® either compatible or at least not
incompatible with most of the emerging new socedwsity policy paradigms. While the
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5.4.

Table 5.

Level of ratification of up-to-date ILO social security Conventions

language of the standards with regard to labourketaactivation policies and the

prevention of benefit dependency could surely benger, they explicitly support such

policies as long as certain minimum conditions egspected. Strong social security
benefits are, for example, the prerequisite forcfioming and societally accepted
flexicurity policies. One simply cannot expect widuals to constantly adapt during their
working lives to the new challenges of globaliziivgancial, product and labour markets
but not provide them with the protection they neeoen undergoing such phases of
reorientation, or let phases of non-contributiodager the level of income security in old
age or invalidity.

There also seems to be no incompatibility betwéennecessity to find a new balance in
the responsibility of social security between thalividual and society and the
international social security standards set olit@ Conventions and Recommendations.

The basic deficiency of the existing ILO instruneeligs in the lack of the requirement of
universal access to at least a basic set of bené&fie standards thus lack a social security
instrument to support a new development policy gigra that is based on a simultaneous
pursuit of economic growth and the reduction ofgrtywand inequality.

59

The relevance and adequacy of ILO social securityv€ntions in providing a frame that
responds to current social security needs is afierstioned due to their relatively low
level of ratification. Thus, in order to assess #hdity of these standards to achieve the
ILO’s mandate, their level of ratification and @golution over time need to be examined
as they constitute important indicators in thigpess.

To date,Convention No. 10Ras been ratified by 43 ILO member Stat@snvention No.
121 by 24 member States a@bnvention No. 128y 16 member State€onvention No.
130 has received 15 ratifications, whi@nvention No. 16®as been ratified by seven
member States ar@onvention No. 18By 13 member States (see table 5 and Annex 3).

Ratifications of up-to-date ILO social security Conventions

ILO Convention No. Number of ratifications
102 43

121 24

128 16

130 15

168 7

183 13

% For a detailed list of ratifying countries and teepective dates of ratification, see Annex 3
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Figure 1.  Ratification chart of up-to-date ILO social security standards (1952-2007)
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5.4.1. Ratification of Convention No. 102

The ratification charts displayed in figure 1 andnéx 3 show thaConvention No. 102
adopted in 1952, received most of its ratificatipnsr to 1980 (28 ratifications). Between
1980 and 1990 it was ratified by only three cowstriwhile in the following decade the
number of ratifications amounted to eight. Sinc@@®dour more countries have ratified it.
The ratifications which took place after 1990 canee only European countries. They are
partly due to the succession of countries previobsund by the Convention (e.g. Czech
Republic, Slovakia, Slovenia). A number of Europeanntries not previously bound by
the Convention have ratified it thanks to the sgraupport provided by the European
Union and the ILO in helping them to bring theitional legislation and practice into line
with European social standards and the requiremaitsdown in the Convention (e.g.
Albania, Cyprus, Poland).

As mentioned earlier, it should also be pointed that several other countries have
indicated that the ratification of Convention N@2lis currently under discussion in their
Cabinet or Parliament (e.g. Brazil, Jordan). Siilhers have requested ILO assistance
regarding ratification of the Convention (e.g. Bardg, Lithuania, Republic of Moldova,
Mongolia, Romania) or have indicated a strong egein ratifying Convention No. 102 or
the higher social security standards (e.g. Geongiepublic of Korea). It can thus be
expected that a number of additional countries natify the Convention in the near future.

Conclusions

The above assessment leads to the conclusion keatpost-1990 ratifications of
Convention No. 102 were mainly due to the posigffects of the transition in Central and
Eastern Europe from centrally planned to markehenues. This allowed the countries in
the region to develop faster and to establish tumdations necessary for raising their
level of social security protection.

In addition, after confirming the up-to-date stat@isConvention No. 102 in 2002, the ILO
Governing Body decided to invite member Statesott@mplate ratifying the Convention
and called on the Office to offer technical assiséa for its ratification and
implementation. The recent rise in member Statésteést in ratifying Convention No. 102
may thus be attributed to greater technical assistaprovided in response to the
Governing Body decision in this respect.
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The low number of ratifications of Convention N@21by developing countries is related
mainly to the insufficient level of their econondevelopment, inadequate administrative
capacities to cope with the obligations resultingnf the Convention, and the

unavailability of reliable statistics to monitoreih economic and social developméht.

5.4.2. Ratification of other up-to-date ILO social security Conventions

As shown in table 5, figure 1 and Annex 3, the pthp-to-date social security
Conventions have received far fewer ratificationant Convention No. 10Zonvention
No. 121 which has been ratified by 24 countries, receiorly five ratifications between
1990 and 2000 and two ratifications since 2000.rAfsam Chile, these ratifications were
received from countries which succeeded to countheeviously bound by the
Convention.

ConcerningConvention No. 128only two ratifications were received between 129@l
2000, and there have been no ratifications sin€@®.20he ratification situation is similar
as regard€onvention No. 130ratified by two countries during the 1990s anddmne
country since 2000Convention No. 168vhich was adopted in 1988, received six out of
seven ratifications between 1990 and 2000; siner, tnly one other country has ratified
it. As for Convention No. 183wvhich was adopted in 2000, to date it has begfedhby

13 countries.

Conclusions

In view of the lower level of ratification of highdevel social security Conventions
compared to Convention No. 102, it may be concluthed these standards are of less
relevance to ILO member States. However, this s@inanay also be due to the fact that
the Office has concentrated its promotional acésimainly on Convention No. 102.

5.4.3. Geographical distribution of ratifications of up-to-date
ILO social security Conventions

The geographical distribution of countries thatéaatified one or more of the up-to-date
ILO social security Conventions (see table 6) shoma European and Central Asian
countries account for the highest number of ragtfans (79), followed by countries of the
Americas and the Caribbean (25 ratifications), &fri{11 ratifications) and Asia (three
ratifications).

%0 See the replies to the questionnaire on socialrggacConventions (Annex 5), further examined
in section 5.5.
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Table 6.

5.5.

Geographical distribution of ratifications of ILO social security Conventions according to ILO
regional organization

Convention No. Africa Arab States Asia and the Europe and Americas and the

Pacific Central Asia Caribbean
102 5 0 2 29 7
121 4 0 1 14 5
128 1 0 0 10 5
130 1 0 0 5
168 0 0 0 1
183 0 0 0 1" 2

The fact that most ratifications have come fromdpeian countries may suggest that it is
economic development that created the foundatiorrdtfication. It should be borne in
mind, however, that countries in other regions vdtimilar level of development (e.g.
Australia, Canada, Gulf Cooperation Council cowstriUnited States) have not ratified
any of the social security Conventions in question.

With regard toConvention No. 1Q2it should be mentioned that even if the majoaty
ratifying countries are European, table 6 and thevamentioned ratification prospects
may be indicators of the Convention's relevance dountries from other regions (e.g.
Brazil, Jordan, Libyan Arab Jamahiriya, Mongolia).

Obstacles to ratification by ILO member States

As indicated in section 5.3 above, ILO social s#gunstruments have been ratified by a
relatively low number of States. Although they empaoniversally agreed principles, their
impact in practice is not as strong as it shoulgsibee they are not being translated into
obligations under national legislation in a suffiti number of countries. In order to
develop a coherent strategy for extending socialr#y coverage through ILO social
security standards, the obstacles encountered ®yntlember States with respect to the
ratification of existing social security standamdsst be taken into account.

In this regard, the replies from member Statesi¢oguestionnaire sent out by the Working
Party on Policy Regarding the Revision of Stand3rd® the obstacles and difficulties

preventing or delaying the ratification of sociakarity Conventions and implementation
of social security Recommendations, provide theshias identifying the key concerns of

States in relation to the ratification of Conventiblo. 102 and higher social security
standards’? While the obstacles listed below relate to ConieeniNo. 102, they have been

invoked in respect of the other relevant Converstigh summary of the replies received
can be found in Annex 5.

Non-conformity of national legislation -Several member States cited the non-conformity
of their national legislation with certain provie® of the Convention as an obstacle to
ratification (e.g. Azerbaijan, Cambodia, Kuwait)hile Bulgaria clearly stated that its

®1 Tripartite Committee set up by the Governing Bodiyhe ILO in 1995, in charge of examining
on a case-by-case basis all ILO Conventions and®Reendations and reviewing the ILO social
security Conventions and Recommendations in omlatetermine which of these standards were
up-date and still corresponded to the current neédise international community, with a view to
strengthening their relevance, coherence and impact

%2 1LO (2001), Appendix 9.
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national legislation did not meet the minimum leveéquired by Convention No. 102.
Qatar indicated that it did not have a contribusityased social security system and that its
social security legislation covered only its na#itsn The Republic of Korea stated that the
waiting period for entitlement to unemployment bi@seunder national legislation
amounted to 14 days whereas Article 24, paragraphConvention No. 102 prescribes a
maximum waiting period of seven days. India andriume cited obstacles relating to the
number of persons protected by their legislatiohin€ indicated that its social security
schemes essentially covered workers in urban avd@ke the majority of its population
lived in rural areas. New Zealand, in addition tmtimg obstacles concerning specific
branches of the Convention, indicated that itsslagjon on the qualifying period and the
rate of cash benefit was not in conformity with girevisions of the Convention.

Different societal values and political obstaclesAs indicated earlier, Convention No.
102 is based on the model of the male breadwinmgich was the dominant structure of
society and labour at the time of its adoption, 1852. Some respondents to the
guestionnaire indicated that now, more than fiftgags on, that model no longer
corresponded to the reality in the majority of &safThe gender-specific language used in
the Convention was highlighted by a number of coest(e.g. Australia, Canada, Finland,
United States) as being obsolete as well as dig@bory and thus constituting one of the
main obstacles to ratification. For example, thedian Government indicated that the
definition of a wife under Article 1 of Conventidwo. 102 (“the term wife means a wife
who is maintained by her husband”) was problematnd politically and factually
incorrect. Certain countries that have ratified @Gortion No. 102 as well as higher social
security standards also refer to the male breadwimodel as outdated and claim that it
does not correspond to the actual socio-econortu@at®in prevailing in most countries
(e.g. Barbados, Peru, northern European countiire#f)is regard, Canada expressly stated
that the notion of “skilled manual male employeeferred to in the Convention was not
acceptable. Finland also stated that the termscandepts laid down in Convention No.
102 reflected an old-fashioned concept of socielis®. The restriction exercised by the
application of Article 61 of Convention No. 102 tre payment of survivors’ benefits to
the widow (and not to the widower as a beneficiamyl children of a breadwinner was
also brought up as an obstacle to ratification bgeaof its discriminatory character (e.qg.
Canada).

Some countries, such as Singapore, explained theit Government's philosophy
regarding social security was not compatible wittatt of the Convention, which
constituted a barrier to ratification. As its plsiiphy is to get every person to be self-
reliant, the Singapore Government does not guagathie people’s future needs. In this
regard, instead of providing for unemployment bgniéfsubsidizes workers’ retraining.

Lack of financial resources -The financial implications of ratifying ILO socigkcurity
Conventions and of complying with their requirensemtere invoked by several low- or
medium-income countries as obstacles to ratificatio this perspective, countries argued
that their level of economic development (e.g. Badgsh, Cambodia, Uganda) was
insufficient to cope with the requirements of then@entions.

Lack of administrative and statistical capacity Several countries stated that their
administrative capacity was insufficient to copethwthe complicated mechanisms of
regular reporting set out in the Conventions (eagvia, Pakistan). In addition, the United
Arab Emirates invoked structural and administratireasons due to the diversity of
institutions it would need to mobilize for the page of supervising the application of
Convention No. 102. The unavailability of relialskatistics sometimes due to the absence
of the necessary administrative infrastructurediglivering periodical statistics and regular
reports on implementation — was also perceived rasmgpediment to ratification (e.g.
Lebanon).
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Lack of knowledge about the ConventionsThe fact that 94 out of 175 ILO member
States did not reply to the questionnaire sugdhatsmany of them may not be conversant
with the Conventions concerned. Furthermore, mdrthe replies received show that the
provisions of the Conventions may often be misusied. Certain countries, for instance,
invoked as an obstacle to ratification the fact thair national legislation went beyond the
personal coverage or the level of benefit requingdhe Conventions (e.g. Canada), or the
failure of their national legislation to providevayage for all contingencies (e.g. Algeria,
Central African Republic, Jordan, Morocco, Tunisi) this regard, Morocco stated that
its social security legislation did not provide fmnefits for risks related to unemployment
and medical care. Some countries misinterprete@diogprovisions and thus assumed that
their legislation did not conform to the Conventi@ng. Tunisia, which interpreted Article
57, paragraph 1 of Convention No. 102 as requigirgualifying period of three years of
contribution for entitlement to invalidity benefihd invoked as an obstacle to ratification
the fact that its national legislation requires waldying period of 60 months). The
Government of Algeria was of the opinion that itilcbnot ratify the Convention since its
national legislation did not cover unemploymentdfén

Besides the Governments’ replies to the abovemesdioquestionnaire, the comments
made by the Committee of Experts regarding the empehtation of social security
Conventions need to be taken into account wherssisgethe obstacles encountered by
States in ratifying the Conventions. In its exartiora of the difficulties related to the
application and the prospects for ratification abn@entions Nos. 102 and 128, the
Committee indicated that “[sjJome governments siategeneral terms that there are
difficulties involved in the ratification or apphtion of Conventions Nos. 102 and 128.
Many other governments report economic, financraladministrative difficulties. The
economic crisis and inflation, as well as the cotistlevel of development and the lack of
human resources were also mentioned as factorsdimpethe application of the
Conventions. Some governments also referred tdliffieulty of collecting the statistical
information required by the instrument&.”

Obstacles to the ratification and application ofn@mntion No. 102 were also discussed
during the Workshop on Strengthening ILO Socialugiég Standards, whose participants
identified factors similar to those put forward ®pvernments. The lack of knowledge
about the Conventions and their insufficient praomtvere seen as a major obstacle to
their application. In that respect, a majority affripants agreed that Convention No. 102
was a powerful and relevant instrument and thah efjetogether with other up-to-date
ILO social security Conventions, it was not massivatified, it was guiding countries in
the right direction and helping at least some wwkét was also agreed that, if it were
better promoted, Convention No. 102 would receiv@arratifications and play a much
bigger and stronger role.

Conclusions

The above assessment shows that government rapties questionnaire on the barriers to
ratification of ILO social security Conventionsasll as the comments formulated by the
Committee of Experts identified similar obstaclésalso shows that the obstacles are
similar with regard to all social security Convents.

The first conclusion that may be drawn from an ysial of government replies to the
guestionnaire is that there seems to be a conbidelack of knowledge among member
States regarding the content of social security v€otions, both in terms of their
requirements and the possibilities they offer tigloulexibility clauses. Some replies

83 1LO (1989), Chapter VII, at 113, para. 234.
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indicate that many States are not familiar with @@ventions and their provisions, which
often translates into a misinterpretation of thefligations under the Conventions. A
similar conclusion was reached at the Workshop wangthening ILO Social Security
Standards, where the participants referred to timeapplication of Convention No. 102 as
a direct consequence of its insufficient promotiand lack of knowledge about it.
Countries’ lack of political will to implement th&€onventions was also seen by
participants as preventing their ratification.

References to the male breadwinner model as anaéd4b ratification also show a certain
degree of misunderstanding of the Conventions. &Vithe language used in the
Conventions may not correspond to today’s realittee wage level of men in most
countries and sectors is still higher than thawofmen. In this perspective, the earnings of
the male breadwinner still constitute a relevafdrance for calculating benefits under the
Conventions while benefiting protected women byvjatimg for higher levels of benefits
than if their earnings were taken into account. ceoning the terminology of the
Conventions, it should also be noted that the 1BGdopean Code of Social Security,
which was revised in 1994 to take into account rsmwial circumstances by, among
others, adopting gender-neutral language and riegldbe male breadwinner model by a
more adequate one, has not been ratified by aesBitgke and is therefore not yet in force.

As regards countries — mostly developing ones -€lwbite economic, financial, social and
administrative limitations as obstacles to ratifica, their replies to the questionnaire
show that they do not seem to be aware of all gssipilities offered by the Conventions’

flexibility clauses. In this regard, it should beimted out that since the adoption of
Convention No. 102 only one country (Bosnia andzegovina) has made a declaration
under its Article 3, which allows ratifying courdgs whose economy and medical facilities
are insufficiently developed to avail themselvesemhporary exceptions in the application
of certain articles of the Convention. Concerning kack of administrative capacity more
particularly, it must be underlined that it is rioked to the provisions of existing social

security Conventions as such, since their requingsngre rather standard in this respect.

As a result, some countries that would perhaps rreetConventions’ requirements —
either by making use of the flexibility clauses without even having to modify their
national legislation — are prevented from ratifyithg@m on account of false assumptions
and misinterpretation.
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6. General conclusions and summary of future challe nges *

From the analysis undertaken in the present papeay be concluded that Convention
No. 102 embodies an internationally accepted défimiof the scope of social security and
that, as such, it has been recognized as a syrisolc@l progress. It plays a key role by
filling out the right to social security under im@tional human rights instruments and in
particular under Article 9 of the International @oant on Economic, Social and Cultural
Rights. It should be also be stressed that up-te-dacial security Conventions, and
Convention No. 102 in particular, have had andiooetto have a positive impact on the
development of social security schemes in a nurabeountries the world over and serve
as models for regional instruments. Strengthenammptional activities confirm the
interest of ILO member States in the ratificatidnsocial security Conventions and of
Convention No. 102 more specifically. It also appehat greater knowledge about the
Conventions and their provisions among member Stataild lead to a higher number of
ratifications. Furthermore, by providing valuablgidglines not only for social security but
also for labour protection, up-to-date ILO sociaturity Conventions even when not
ratified are still of great importance for countries in giaboration of their social policies.
At the same time, they must still be considerechgropriate tools for the worldwide
extension of social security to all by setting ldegm objectives in respect of the levels of
protection to be reached in every country. In tlegard, Convention No. 102, as the
fundamental social security Convention, constitateseful objective for the realization of
the right to the envisaged level of social secuwitge a basic social security floor has been
achieved. Comments provided by ILO constituents #red conclusions reached at the
Turin workshop support these findings.

On the other hand, it should be emphasized thatetsal access to at least minimum
income security and health care, as set out in iRewndations Nos. 67 and 69, was never
codified in a Convention. As they now stand, all tbk up-to-date social security
Conventions show limitations as regards ensurirgg ghioritization and provision of a
basic benefit package to all. In this respect,|tive rate of ratification of social security
Conventions, especially where developing countiresconcerned, constitutes an indicator
of their failure to ensure effective applicationesfery person’s right to social security. In
addition, several States have experienced diffesulin fulfilling the requirements and
obligations set out in the Conventions: some mentlee complexity of the reporting
mechanisms, while others refer to the problem okintgathe new features of their social
security systems compatible with existing Convergio

Furthermore, the major labour market developmdrashave taken place worldwide over
the last decades, such as persistent high levelm@mnployment, the informalization of

employment and the emergence of other forms ofuabwsecurity, going hand in hand

with a rise in social exclusion, have led to thensideration of social security as an
indispensable tool for poverty alleviation. Moregvas shown in section 5.3, the new
concepts in the social policy of high-income coigstrare linked to the notion of

“activation policies”, shifting from passive socibknefits to proactive approaches and
prevention and the concept of a more integratedalspolicy. While these new concepts

are not incompatible with social security Convensiotheir principal objectives are not a
major focus in existing standards.

Against this background, the international commuhias yet to adopt a broad orientation
which will ensure that ILO social security standaggrovide the best guidance for the

% This section is largely based on the discussidrith@Workshop on Strengthening ILO Social
Security Standards held in Turin in September 2007.
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establishment of a minimum social security flood &or the extension of the basic benefit
package to offer more comprehensive social segurigjuding a higher level of income
security and improved medical care benefits as @mos continue to develop. The
standard levels of protection already agreed upmve o be maintained and possibly
strengthened to assist the global labour forceuladipn and economies to adapt in view
of the pace of change set by globalization. It idikely that globalization will be
universally accepted and its full welfare-enhangogential fully exploited if people are
kept in constant fear of the consequences of chafge global society with its global
markets requires global standards of social sgcunibre urgently than ever before. A
worldwide level playing field for social conditionseeds to be established through
standard setting so as to prevent the levellingrdofsocial systems at the national level.

Taking this into account, the participants in therkéhop on Strengthening ILO Social
Security Standards reached the unanimous concltisandespite the pivotal importance
of Convention No. 102 and the need for its contirsupromotion, existing social security
Conventions and Recommendations were not sufficienachieve universal coverage
through the implementation of a basic social segtioor. An effective way to fulfil this
objective could be the adoption of a new instrunvemth would accompany existing ones
and if possible foster the ratification and applma of higher level standards — at least that
of Convention No. 102. The participants insisted the continuing relevance of
Convention No. 102which should still be actively promoted and usechaeference with
regard to fundamental social security principlesd on the importance of it not being
affected by any eventual standard-setting actavitie

The new instrument should pursue a twofold objectRirst and foremost, it should be an
instrument of poverty alleviation. As such, it wduwonstitute a tool for securing the basic
needs of individuals. Rather than being articuladeound the classic contingencies of
Convention No. 102, it could be based on people&ds and designed in such a way that it
can help people get out of poverty. This wouldwllihe provision of the basic social
security floor under other forms of social securiecond, it should help to provide
adequate income security and access to healtltesria all people in the global society in
line with national standards of living, values aftbrdability. The new instrument could
follow a rights-based approach and use human rigistsuments as an ethical basis and
legal legitimacy while providing substance to tlight to social security for all, as laid
down in the Declaration of Philadelphia. At the saime, a new instrument could ensure
a fair distribution of the proceeds of globalizatiand prevent a race to the bottom by
guaranteeing that certain standards are met. Ttex i®ould require that higher levels of
protection than those defined by a social sectigyr should be met at higher levels of
economic and social development. The new policyeigments and trends in the labour
market and the new labour policies should alsakert into consideration and reflected in
the new instrument.

As to the core principles that could be encompagséie new instrument, they comprise:
protection of those in need, inclusion, equityjdaoity, rule of law, viability (consisting of
adequacy, financial sustainability and stabilityppd governance, priority for securing the
basic needs of the most vulnerable. In additioa,riéw instrument should be based on the
principles of Convention No. 102 (e.g. collectivieahcing, redistribution, solidarity,
periodicity of cash benefits, right of appeal, maphation of protected persons in decision-
making), recognized as important and necessaryseit out in a stronger and broader
way. These principles could further be complementgdthers (e.g. accountability and
transparency), closely linked to its goals and dijes, so as to strengthen social security
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by taking into account new challeng&sEmbodying a combination of principles and
guidance that go beyond those of Convention No. 102 Recommendation No. 67
appears useful in this respect.

Since flexibility in the application of the new tnsment seems to be a key issue, the latter
could be structured in a way that allows countries achieve social protection
progressively. The basic social security floor, beer, should be achieved immediately,
while flexibility could be provided in the ways antkasures that need to be implemented
in order to reach it. Besides, the applicationhef hew instrument should be focused on its
desirable outcomes, which should be taken intoideration in its design. In this regard,
the most important outcomes should consist in fifiectve coverage and the level of
protection provided for. In this respect, altermatmeans of assessing the levels of benefits
could be considered. Another desirable outcomehefriew instrument should be the
strengthening of the position of governments in-loeome countries to negotiate support
from donors, in view of the role of the new stambas a poverty-alleviation instrument.

As a last remark, it should be added that in otdeensure its proper application, it is
important that a new instrument provides guidanoehow to achieve its goals and
objectives and on how to meet the standards itaetdn this respect, it would also be part
of the ILO’s role to provide its constituents wahksistance in the implementation of a new
instrument while the international community wolulddve the obligation to provide the
necessary resources for it.

% Mention should be made of the contribution of Pfajisbert Vonk in this respect; he elaborated
on these principles during the Workshop and motereskvely in a written contribution sent to the
Office following the Workshop.
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7. Potential solutions

There is a range of theoretical options for possipblicy responses to the diagnosed
potential and deficiencies in the present set efougate social security standards. These
would range from a “do nothing” option, i.e., hopithat the globalizing world will
without a normative procedure — agree on decentkweaith decent social security
practices, to a modification of the existing setstdndards (*do what is necessary”), the
addition of new standards (“do what you can”) oe ttomplete revision of all social
security standards and the integration of all irtgoadrprovisions into a new comprehensive
standard (“do it all”).

The first option can easily be ruled out on theida$ historical experience. Markets — let
alone global markets — are not likely to adopt geodial practices or rapid poverty
alleviation as a policy priority without externabnmative guidelines or legal frameworks.
Players on global markets and societies alike @eset of “rules of the game” to create a
level playing field that ensures fair competitiordgrotects private and public investments
against unfair social and environmental dumpingfiather countries. Without social rules
for private enterprises the latter would often, duéheir nature, pursue short-term profit
objectives that could be counterproductive to ekibgron a long-term stable growth path
through long-term investments. “Do nothing” is ram option in a changing global
economy where individuals need protection.

Likewise, “do it all” does not appear to be a retidi option. Worldwide, social security
legislation has become a rather complex set of Ewisregulations over the last century.
This is largely due to the complexity of the subjegatter, i.e., the large number of
contingencies and the vast number of differentviddial cases that have to be catered for.
It is hard to envisage that all social securitytoagencies ranging from the provision of
anti-poverty benefits to complex rules governingaiidity pensions can be modified in
one single standard that should also be dynamiaesubnd to the level of economic and
social development of a wide range of countries.od&erarching international standard
encompassing all areas of social security could timly be of a very general nature and
would have less defining influence on concrete amal benefit levels than that still
exercised by Convention No. 102. The provisionthefflagship Convention No. 102 have
also — implicitly or explicitly (as in the case thfe European Code of Social Security) —
provided benchmarks for benefit levels and entideta conditions in many pieces of
national legislations or regional standard settiMigking Convention No. 102 formally
obsolete would probably also weaken attained nakibenefit levels and conditions that
are under review in many countries, often as aorespto increasing competitive pressures
on global markets. Removing the international bematk could further accelerate a
process of “liberalization” of legislation that dduurn out to be uncontrollable.

This is one of the reasons why the opening up e@fpttovisions of Convention No. 102 is
met by unrelenting opposition from the global unmovement and many social security
experts. Convention No. 102 has become a symbebaofal policy achievements of the
twentieth century and any attempt to change iteists viewed with great suspicion in
times where social security levels in many coustaee being revised downwards. The
opposition is so strong that any effort to modegritee social security standards through an
opening of Convention No. 102 would most likelydea an early political abortion of the
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modernization proces¥. Thus “do it all” is not a likely to be feasible togn for the
coming years.

The following options seek to explore how instrutsesvailable to the ILO can be used to
pursue the mandate to extend social security cgeet@a all and to modernize, possibly
complementing the existing standards by new elesnantl promotion strategies. The
choice of instrumenf€ tries to adhere to the principles of:

* poverty alleviation as a social policy priority;

* ensuring progressively higher levels of protectionline with national social and
economic development;

» the creation of a level playing field in the gloleabnomy; and

political feasibility.

The Committee on Strengthening the ILO’s Capacityich was constituted by the
International Labour Conference on 30 May 2007sisd its Members’ efforts to reach its
objectives in the context of globalization, may wéam follow-up on these issues in its
deliberations.

Option 1. Designing a promotional strategy for wid er ratification

and application of existing standards

There is a discrepancy between the recognition Gmatvention No. 102 and the social
security Conventions of the third generation aretaigate legal instruments and the
reluctance of many member States to ratify themsi@wvn above, this may be due to a
lack of knowledge about these instruments. Somebredtates may not fully understand
their content and importance or may overestimate ¢bligations resulting from
ratification; others may encounter difficulties delivering the statistical information and
reports on applications required on a regular basis

In this perspective, it may be suggested that are@se in promotional activities carried
out by the ILO could lead to an increase in ratificns. The promotional measures taken
in this respect should be addressed not only tdlt®econstituents’ representatives, but
also to a much broader audience.

While promotional activities may be costly for tHeO, it must be borne in mind that
standards are the main tool available to the ILOtl@ realization of its mandate and,
therefore, that their promotion should receive adeg) financing. Besides, the fact that the
impact of promotional activities is closely linkeéd the political will of member States

% Already in 2005 an independent group of expertsickv carried out a reflection on standard
setting in the field of social security, proposkd promotion of social security through a contraktu
mechanism that would provide a way for the ILO @ad countries to the ratification and actual
implementation of Convention No. 102, rather tham rtievision of existing standarddee Reynaud,
E, “Social Security for All: Global Trends and Clealges”, inComparative Labor Law & Policy
Journal, University of IllinoisYol. 27, 2006, p. 123and Supiot, A “The Outlines of a Framework
Agreement on the Extension of Social ProtectionCamparative Labor Law & Policy Journal,
University of lllinois,Vol. 27, 2006, p. 273.

7 For a more detailed description of ILO instrumeatsd a summary overview of their legal
implications, see Annex 6.
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should not be seen as an obstacle to their undegtaks balanced policy decisions at the
national level require a full range of information.

For such purposes, a new promotional strategy dhoeildeveloped in the framework of
the Global Campaign that could include activitieslsas:

» the promotion of the universal human right to sbsécurity, the mandate to promote
universal coverage along the lines defined in tlel&ation of Philadelphia and in
Recommendations Nos. 67 and 69, as a basis focial security floor and national
social security design processes;

» the provision of technical assistance to membeeSt® enable them to ratify the up-
to-date social security Conventions and to prepgperts on application thereof, and if
necessary to provide assistance regarding thectioleof relevant statistics;

» the training of constituents on social security @ortions and on the implications and
obligations linked to their ratification;

» the drafting of the relevant information materialg; legal commentary on Convention
No. 102, guide on best practices, etc.);

» the dissemination of information on social secusigndards through the media.

The promotion of existing social security instrurisedoes not exclude the elaboration of a
new complementary legal instrument in the fieldsotial security. On the contrary, it
would seem more efficient to combine both, if agrapon by the constituents.

Option 2. Development of a new stand-alone social security
Convention providing for a universal right to a bas ic
benefit package to everyone

Developing a new Convention to complement exissogial security instruments and
providing for a basic benefit package for all wodldve the advantage of enabling
countries which are not yet able to ratify ConvemtNo. 102 to ratify the new Convention,
thereby subscribing to the extension of social 8gcegoverage as an explicit political

objective. A separate Convention providing for basenefits may be more appealing to
member States and more transparent for supervigmgyoses than developing countries
availing themselves of the temporary exception uidticle 3 of Convention No. 102.

In addition, the new Convention complementing Cartied No. 102 could be designed in
such way as to serve as a tool for the progresgiication and future ratification of
Convention No. 102. In this regard, the Minimum A@envention, 1973 (No. 138), in
conjunction with the Worst Forms of Child Labourr@ention, 1999 (No. 182), may serve
as a valuable example.

Option 3. Development of a new instrument linkedt o Convention
No. 102 and providing for a universal rightto aba  sic
benefit package to everyone

This option consists in adopting a Protocol to Gortion No. 102. Such a Protocol could
provide for a basic benefit package to be impleeerds a matter of priority so as to
extend social security to all as well as strengtigethe progressive element of Convention
No. 102. It could also be used to rectify somehefpolitical irritations stemming from the

Convention’s use of the 1950s’ language that soomstduents perceive to be outdated or
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even “sexist”. This option, however, bears the dismtage that a Protocol to the
Convention could only be ratified by member Stathéch have also ratified Convention
No. 102. In this respect, a Protocol would not bée ao serve as an entry point that
provides the basis for member States to reachehefib levels of the nine contingencies
listed in Convention No. 102.

Option 4. Modernizing Convention No. 102

This option could mean the revision of Conventiom M02 by providing universal social

security benefits along the lines of Recommendatidns. 67 and 69 while allowing for

new social security concepts to be incorporategl, the promotion of higher levels of

economic activity and the avoidance of benefit deleacy as well as closing the obvious
gaps in Convention No. 102 (among others, the edgice between contributions and
benefits). Furthermore, the language of the revidedvention could reflect today’s needs
and social realities and remedy the other shortegmiof Convention No. 102. This

process would leave the higher up-to-date soc@lritg standards unaffected.

This option, however, carries the danger of redycihe explicit benefit levels of
Convention No. 102, which constitutes a symbol docial security systems around the
world. This means that there is no guarantee thatwiged Convention will maintain the
levels of protection already reached in Convenbion 102. This could weaken the defence
of adequate minimum benefit levels at a time whational benefit levels are under review
in many countries.

The opening of Convention No. 102 would also hangdiréct negative effects in so far as
such a process would weaken the legal and polistading of other international or
regional legal instruments which use Convention N2 as reference.

In this context, it should be recalled that thedperan Code of Social Security was revised
in 1994 in order to respond to new challenges esgaek in current social security policies.
However, it has not been ratified by any membeteStd the Council of Europe, the
consequence being that 13 years after its adojitibas not yet come into force. As a
result, the Council of Europe still promotes th&4®uropean Code of Social Security as
its main social security instrument.

Option 5. Consolidating the existing up-to-date IL O social security

instruments into a single new overarching Conventio n

Another alternative could be the consolidation loé tup-to-date ILO social security
instruments, namely Recommendations Nos. 67 andn@9Conventions Nos. 102, 121,
128, 130 and 168, into a single new overarchingabsecurity Convention, similar to the
new Maritime Labour Convention (2006). Such a Coie® could take into account the
need for a basic benefit package for everyone bhadotinciple of equivalence between
contributions of the insured individual and the ampof benefits. New social security
conceptions could also be encompassed while thgutmye of the new consolidated
Convention could reflect the societal realities ardds of today.

However, this option has the same disadvantageptierO4 with regard to the opening of
Convention No. 102. It could also put all othertagdate social security Conventions at
risk. Furthermore, it could have similar negati¥i2&s on other international or regional
instruments which use ILO social security standasiseference for filling out the right to
social security or as a benchmark for minimum doséurity protection, as described
under Option 3.
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Option 6. Development of an overarching Recommenda  tion setting
out core social security principles and defining th e
elements of a global social security floor

This option was developed by one of the participantthe Workshop on Strengthening
ILO Social Security Standards. It consists in tleberation of a Recommendation which
would set out core social security principles, nigmerotection, inclusion, security,
solidarity, equal access and non-discriminatiorte f law, good governance and the
priority of the provision of a social security flofor all. This Recommendation should
serve the purpose of offering an additional soui@e the interpretation of existing
standards, allowing for a more dynamic and polidgtted dialogue between the ILO and
its member States. It could be designed as a mizdéion of Recommendations Nos. 67
and 69 in the light of the discussions held at2®@1 International Labour Conference.

This instrument would still provide the ILO Glob&ampaign with a more explicit
mandate than the Conclusions of the 2001 Intemnaltibabour Conference but would not
carry the same legal weight in national policy degprocesses and would probably fail to
provide at least the potential to create a levatiéd) playing field for countries competing
in the global economy.

Option 7. Development of an overarching non-bindin g instrument
setting out core social security principles and def ining
the elements of a global social security floor

This option is essentially the same as option @pixthat the instrument would not require
a decision by the International Labour Conferenasecould be adopted by the Governing
Body. As in the case of Option 6, this instrumerduld still provide the ILO Global
Campaign with a more explicit mandate that it settlen the one formulated in the
Conclusions of the 2001 International Labour Cogrfiee but it would carry less weight in
national policy design processes and have less\jalt¢o create a level (social) playing
field for countries competing in the global economy

During the consultation process the employers’ ee@ntatives expressed preference for
exploring this option — possibly modelled after imikar framework on migration to
strengthen the ILO Global Campaign.
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8.

Concluding remarks

Several of the constituents who have provided contsnen the draft Technical Paper and
the group of experts who took part in the Worksbostrengthening ILO Social Security
Standards have expressed a preference for a caibird Options 1 and 2, considering
that Convention No. 102 remains a relevant instntraad are concerned that a revision of
the Convention could imply a reduction of the arigtievels of social protection. It would
be inappropriate for the Office to propose a dedimption and course of action at this
stage and without further consultations with thestibuents. However, the Office requires
a more explicit mandate to define the basic substaf the Global Campaign for the
extension of social security to all based on itastibutional obligation. That request has
been accepted by all constituents that were cawwtring the drafting process of this

paper.

The core content of the campaign, i.e., a formoiatf basic social security guarantees
that are based on a human rights approach to tutest social security floor, can be
specified in a number of different types of ILO thusnents. This is seen as a major
contribution of the ILO to the achievement of thél&hnium Development Goals. The

Office now seeks guidance from the Committee on IBympent and Social Policy of the

Governing Body for a mandate to further exploreeptal options for future standard-

setting action along the lines of the conclusidinbis Technical Paper.

Similarly, there was no basic disagreement thaiGfieee should continue to promote the
ratification and progressive implementation of Camion No. 102 in order to address the
information deficits regarding its content and frahility that were identified throughout
the present analysis. Such activities were alsticitkprequested by the tripartite regional
meeting on the future of social security in Latimérica, held in December 2007. In the
framework of its Global Campaign, the Office wikek to respond to all requests for
technical cooperation in connection with the ra#ifion and implementation of
Convention No. 102.

This Technical Paper set out to:

(1) Examine the relevance of ILO social security stagsifor human rights, other
international legal instruments and national legish,

...and confirmed their basic relevance;

(2) Examine the extent to which existing ILO socialgéyg standards are adequate to
fulfil the ILO’s mandate for extending social seituto all,

....and identified the ILO’s mandate for universalvemmge as expressed in the
Constitution, the Declaration of Philadelphia andcommendation Nos. 67 and 69, but
also clearly identified the lack of a mandate fariversal coverage in the flagship ILO

Convention on social security, namely Convention10@;

(3) Examine whether ILO social security standards ptiivide adequate guidance for
national legislation and practice in view of theweends in the labour market and
of the changing concept of social security,

...and confirmed that continuing role;
(4) Establish whether the actual level of ratificataond prospects for future ratifications

of ILO social security Conventions are sufficieatguarantee the fulfilment of the
ILO’s mandate,
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...and detected clear weaknesses that the officas@gk to remedy to the extent possible;

(5) Based on the conclusions of (1) to (4), present rmoodmmend different options
available to remedy possible gaps and weaknessegisting ILO social security
instruments and to improve the level of ratificatio

...and it did so by outlining seven options for tleeision-making bodies of the ILO to
consider as further course of action.
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Annex 1

Extract from the Conclusions concerning social secu rity adopted
by the International Labour Conference, 89th Sessio  n, 2001

17. ILO activities in social security should be lhoed in the Declaration of
Philadelphia, the decent work concept and relelladt standards. Social security is not
available to the majority of the world’s people.i§ts a major challenge which needs to be
addressed in the coming years. In that regard tmée€ence proposes that:

* a major campaign should be launched in order tmpte the extension of coverage of
social security;

e the ILO should call on governments to give the éssdi social security a higher
priority and offer technical assistance in appraggricases;

* the ILO should advise governments and the socighees on the formulation of a
national social security strategy and ways to immget it;

* the ILO should collect and disseminate exampldsest practice.

Constituents should be encouraged to approachLthefdr special assistance to achieve
outcomes which significantly improve the applicatif social security coverage to groups
which are currently excluded. The programme isdaibdertaken as soon as possible and
be subject to regular reports to the Governing Body

18. The main areas identified for future sociausitg research and meetings are:

» the extension of coverage of social security;

» HIV/AIDS and its impact on social security;

» governance and administration of social securigtesys;

* equality, with an emphasis on gender and disabitigeing and its impact on social
security;

» financing of social security;
» sharing of good practice.
These activities should form the basis for furtltmvelopment of the ILO policy

framework on social security and should be clelimked in the further work programme,
technical assistance priorities and activitieshef iLO in this area.
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Annex 2

UN Millennium Declaration (extract) - Resolution of the
General Assembly, 18 September 2000, 55th Session

19. We resolve further:

* To halve, by the year 2015, the proportion of tlexleis people whose income is
less than one dollar a day and the proportion opjgewho suffer from hunger
and, by the same date, to halve the proportioreopfe who are unable to reach or
to afford safe drinking water.

» To ensure that, by the same date, children evemgybeys and girls alike, will be
able to complete a full course of primary schoolarmg that girls and boys will
have equal access to all levels of education.

» By the same date, to have reduced maternal mgrkalithree quarters, and under-
five child mortality by two thirds, of their currerates.

* To have, by then, halted, and begun to reversespinead of HIV/AIDS, the
scourge of malaria and other major diseases that dilumanity.

» To provide special assistance to children orphédnyddIV/AIDS.

* By 2020, to have achieved a significant improveniarthe lives of at least 100
million slum dwellers as proposed in the “Citiesthdut Slums” initiative.

20. We also resolve:

* To promote gender equality and the empowermentaohen as effective ways to
combat poverty, hunger and disease and to stimdiexelopment that is truly
sustainable.

 To develop and implement strategies that give yopeople everywhere a real
chance to find decent and productive work.

* To encourage the pharmaceutical industry to makentisl drugs more widely
available and affordable by all who need them wettgping countries.

 To develop strong partnerships with the privatet@eand with civil society
organizations in pursuit of development and poveradication.
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Annex 3

Ratifications by Convention

Convention No. 102 (43 countries)

Country Ratification date Accepted parts
Albania 18.01.2006 [la VI, Vllla X
Austria 04.11.1969 I, 1V, V, VI, VIII
Barbados 11.07.1972 l, Vv, VI, IX, X
Belgium 26.11.1959 llaX

Bolivia 31.01.1977 I, 11, VaX
Bosnia and Herzegovina 02.06.1993 [Ia VI, VIII, X; Décl.* Vol.
Congo, Democratic Republic of the 03.04.1987 V, VI X, X
Costa Rica 16.03.1972 Il,VaX

Croatia 08.10.1991 [la VI, VI, X
Cyprus 03.09.1991 llla Vi, IX, X
Czech Republic 01.01.1993 I, 10, V, Vlla X
Denmark 15.08.1955 I, IVaVl IX
Ecuador 25.10.1974 M, V, VI, IX, X
France 14.06.1974 I, IValX
Germany 21.02.1958 llaX

Greece 16.06.1955 llaVl, VillaX
Island 20.02.1961 V, VI, IX
Ireland 17.06.1968 M, IV, X

Israel 16.12.1955 V, VI, X

Italia 08.06.1956 V, VI, VI
Japan 02.02.1976 llla Vi,

Libyan Arab Jamahiriya 19.06.1975 llaX
Luxembourg 31.08.1964 lla X
Mauritania 15.07.1968 VaVill, IX, X
Mexico 12.10.1961 I, 1, V, VI, VIl a X
Montenegro 03.06.2006 [la VI, VI, X
The Netherlands 11.10.1962 laX

Niger 09.08.1966 Va Vil

Norway 30.09.1954 lla Vil

Peru 23.08.1961 I, 0, v, VI, IX
Poland 03.12.2003 I, V, VII, VIII, X
Portugal 17.03.1994 lla X

Senegal 22.10.1962 Via Vil

Serbia 24.11.2000 [la VI, VI, X
Slovakia 01.01.1993 I, 10, V, Vlla X
Slovenia 29.05.1992 [la VI, VIII, X
Spain 29.06.1988 llalV, Vi
Sweden 12.08.1953 llalV,Via VI
Switzerland 18.10.1977 VaVil, IX, X
The former Yugoslav Republic of Macedonia ~ 17.11.1991 [a Vi, VIIl, X
Turkey 29.01.1975 I, 11, V, VI, VIl a X
United Kingdom 27.04.1954 llaV, VI, X.
Venezuela, Bolivarian Republic of 05.11.1982 I, 11, V, VI, Vllla X

*Vol. Decl.: Voluntary declaration to Art. 3, para. 1 of C. 102 (temporary exceptions of the conditions of the scope).
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Convention No. 121 (24 countries)

Country Ratification date
Belgium 22.04.1970
Bolivia 31.01.1977
Bosnia and Herzegovina 02.06.1993
Chile 30.09.1999
Congo, Democratic Republic of the 05.09.1967
Croatia 08.10.1991
Cyprus 28.07.1966
Ecuador 05.04.1978
Finland 23.09.1968
Germany 01.03.1972
Guinea 11.08.1967
Ireland 09.06.1969
Japan 07.06.1974
Libyan Arab Jamahiriya 19.06.1975
Luxembourg 24.07.1972
Montenegro 03.06.2006
The Netherlands 02.08.1966
Senegal 25.04.1966
Serbia 24.11.2000
Slovenia 29.05.1992
Sweden 17.06.1969
The former Yugoslav Republic of Macedonia 17.11.1991
Uruguay 28.06.1973
Venezuela, Bolivarian Republic of 10.08.1982
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Convention No. 128 (24 countries)

Country Ratification date
Austria 04.11.1969
Barbados 15.09.1972
Bolivia 31.01.1977
Cyprus 07.01.1969
Czech Republic 01.01.1993
Ecuador 05.04.1978
Finland 13.01.1976
Germany 15.01.1971
Libyan Arab Jamahiriya 19.06.1975
The Netherlands 27.10.1969
Norway 01.11.1968
Slovakia 01.01.1993
Sweden 26.07.1968
Switzerland 13.09.1977
Uruguay 28.06.1973
Venezuela, Bolivarian Republic of 01.12.1983

Convention No. 130 (15 countries)

Country Ratification date
Bolivia 31.01.1977
Costa Rica 16.03.1972
Czech Republic 01.01.1993
Denmark 06.06.1978
Ecuador 05.04.1978
Finland 03.09.1974
Germany 08.08.1974
Libyan Arab Jamahiriya 19.06.1975
Luxembourg 03.07.1980
The Netherlands 17.01.2006
Norway 15.02.1972
Slovakia 01.01.1993
Sweden 14.05.1970
Uruguay 28.06.1973
Venezuela, Bolivarian Republic of 10.08.1982
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Convention No. 168 (7 countries)

Convention No. 183 (13 countries)

Country Ratification date
Albania 04.08.2006
Brazil 24.03.1993
Finland 19.12.1990
Norway 19.06.1990
Romania 15.12.1992
Sweden 18.12.1990
Switzerland 17.10.1990

Country Ratification date
Albania 24.07.2004
Austria 30.04.2004
Belarus 10.02.2004
Belize 09.11.2005
Bulgaria 06.12.2001
Cuba 01.06.2004
Cyprus 12.01.2005
Hungary 04.11.2003
Italia 07.02.2001
Lithuania 23.09.2003
Moldova, Republic of 28.08.2006
Romania 23.10.2002
Slovakia 12.12.2000
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Annex 4

Revised general guidelines regarding the formand ¢ ontents of
reports to be submitted by states parties under art icles 16 and 17
of the International Covenant on Economic, Sociala  nd Cultural
Rights, 17/06/91 (Document E/C.12/1991/1)

Article 9 of the Covenant

1. If your State is a party to the ILO Social SéguiMinimum Standards) Convention,

1952 (No. 102) or to other relevant subsequent @ddventions (Nos. 121, 128, 130 and
168) and has already submitted reports to the sigoey committee(s) concerned which
are relevant to the provisions of article 9, yowmash to refer to the respective parts of
those reports rather than repeat the informatiaie. hdowever, all matters which arise
under the present Covenant and are not coveredifuthose reports should be dealt with
in the present report.

2. Please indicate which of the following brancluéssocial security exist in your
country:

* Medical care

» Cash sickness benefits

* Maternity benefits

* Old-age benefits

* Invalidity benefits

* Survivors’ benefits

*  Employment injury benefits

* Unemployment benefits

* Family benefits.

3. Please describe for each branch existing in gountry the main features of the
schemes in force, indicating the comprehensiveatfise coverage provided, both in the
aggregate and with respect to different groupsiwithe society, the nature and level of
benefits, and the method of financing the schemes.

4, Please indicate what percentage of your GNP elkag of your national and/or
regional budget(s) is spent on social security. Hoes this compare with the situation 10
years ago? What reasons are there for any changes?

5. Please indicate whether in your country the &r(public) social security schemes
described are supplemented by any informal (prjvateangements. If such is the case,

please describe these arrangements and the ifagonships between them and the
formal (public) schemes.
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6. Please indicate whether in your country theeeagwy groups which do not enjoy the
right to social security at all or which do so tosignificantly lesser degree than the
majority of the population. In particular, whattlge situation of women in that respect?
Please give particulars of such non-enjoyment ofa$security.

(a) Please indicate what measures are regarded asagcby your Government
in order to realize the right to social security ttee groups mentioned above.

(b) Please explain the policy measures your Governnh@st taken, to the
maximum of its available resources, to implemestright to social security
for these groups. Give a calendar and time-relagsth-marks for measuring
your achievements in this regard.

(c) Please describe the effect of these measures aittla¢ion of the vulnerable
and disadvantaged groups in point, and report tlieeesses, problems and
shortcomings of such measures.

7. In case of subsequent reports, give a shorewewf changes, if any, in national
legislation, court decisions, as well as administearules, procedures and practices during
the reporting period affecting the right to soceturity.

8. Please indicate the role of international aassi in the full realization of the right
enshrined in article 9.
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Annex 5

Synopsis of constituents’ remarks concerning ILO
social security standards

In the mid-1990s, the Governing Body of the ILO sptthe Working Party on Policy
Regarding the Revision of Standards of the Committe Legal Issues and International
Labour Standards with a view to modernizing ancrgithening the Organization’s
standard-setting activities. In addition, betwe8@3.and 2002 the Governing Body carried
out a review of all ILO standards. With regard twial security standards, it concluded
that the Social Security (Minimum Standards) Comieer) 1952 (No. 102), along with the
instruments adopted subsequently and offering hehigevel of protection in the area of
social security® were up to date and therefore relevant.

The Working Party formulated a number of recomménda that were approved by the
Governing Body. In this context, the Governing Badguested the Office to undertake
consultations among member States to obtain infeomaegarding the obstacles and
difficulties encountered, if any, that might prevem delay ratification of three social
security Convention&’ and also to request information on the possibéitier revision of
the three other social security Conventidhdnformation was required on three social
security Recommendations as wéllPursuant to the Governing Body’s decision, the
Office sent out a questionnaire on these questmngember States, inviting Governments
to involve social partners in the elaboration & thmarks.

Out of the 175 member States to which the questioenvas sent, 82 provided comments.
The replies were examined by the Office and suleahitto the Governing Body in
November 2001’

From these replies, three main categories of olestdo ratification can be identified.
First, certain countries stated that the ILO sos&durity standards embodied an outdated
model of society and used gender-biased langudge.ldck of resources necessary for
implementing and monitoring the application of skamids was also identified by some
countries as an obstacle, together with the ingeficy of administrative capacities needed

8 Equality of Treatment (Social Security) Convenfi®@62 (No.118), Employment Injury Benefits
Convention, 1964 (No. 121), Invalidity, Old-Age aBdrvivors’ Benefits Convention, 1967 (No.
128), Medical Care and Sickness Benefits Conventi®@b2 (No. 130), Maintenance of Social
Security Rights Conventions, 1982 (No. 157), Emplept Promotion and Protection against
Unemployment Convention, 1988 (No. 168), and Matgfrotection Convention, 2000 (No. 183).

% Social Security (Minimum Standards) Convention529No. 102), Equality of Treatment
(Social Security) Convention, 1962 (No0.118), Emph@nt Injury Benefits Convention, 1964 (No.
121).

" Invalidity, Old-Age and Survivors’ Benefits Conviam, 1967 (No. 128), Medical Care and
Sickness Benefits Convention, 1969 (No. 130), Maiahce of Social Security Rights Convention,
1982 (No. 157).

™ Invalidity, Old-Age and Survivors’ Benefits Recorantation, 1967 (No. 131), Medical Care
and Sickness Benefits Recommendation, 1969 (No), I8dintenance of Social Security Rights
Recommendation, 1983 (No. 167).

2 Follow-up to consultations regarding social secyrit instruments Document
GB.283/LILIS/WP/PRS/3, ILO, Geneva, March 2002.
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to cope with the obligations resulting from the @emtions. In the view of others, the
Conventions were not compatible with the predomirmmlosophy of the country. Some
other obstacles were also mentioned.

The following tables provide an overview of the enants formulated by States in their

respective replies, classified by Convention arel ¢gategory of obstacles to which they
relate.

Convention No. 102

Obstacle 1.  Convention based on an outdated model of society; nhon-gender
neutral and discriminatory

Country Remarks

Australia Many terms and definitions have little relevance to Australia’s socio-economic position. Examples:

» ‘A wife who is maintained by her husband”: two-income families are now common, and there has been an
increase in the number of de facto relationships.

> “Unemployment benefit” was renamed “new start allowance” to reflect a clear policy direction.
» The term “disability support pension” better reflects the intention of the benefit than the term “invalidity benefit”.

Barbados Wages/benefits are based on the rates of the “male” employee, although in a large proportion of households in the
Caribbean the breadwinner is female. It is recommended that this basis be changed to reflect current reality.

Canada The Convention is outdated; it is not congruent with the realities of the Canadian labour market, the country’s
demographics and with the Canadian Charter of Rights and Freedoms, the Canadian Human Rights Act, the
Modernization Act, the Employment Insurance Act, the Old Age Security Act and Canadian’s Pension Plan Act.

> Divergences with Canada’s Employment Insurance Act:

« The definition “wife means a wife who is maintained by her husband” is problematic and politically and
factually not correct.

« The definition of “widow” and the reference in Article 6 to the “skilled manual male employee” are not
acceptable.

* The word “breadwinner” used in Art. 11 (medical care) is not gender neutral.
> Divergences with Canada’s Old Age Security Act and Canadian’s Pension Plan:
« Survivors’ benefits are limited to the dependants of breadwinners, which could be considered discriminatory.

« Art. 61 (Survivors’ benefit) restricts the payment to widows and children of a breadwinner, which could be
considered discriminatory.

Finland The terminology used in C. 102 reflects an old-fashioned concept of equality.

Employers’ organization (KT): C.102 violates the EC Equality Directive and Finland’s equality legislation due to the
concepts used.

United States ~ Gender-specific wording used in C. 102 presents a significant obstacle in light of both federal and state laws
prohibiting discrimination on the basis of sex. Examples:

> “male wage earner’,
» aspouse who is a “wife”, and

» the survivor of a deceased worker as a “widow’”.
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Obstacle 2.

Economic and administrative difficulties

Country Remarks

Bangladesh The country is not yet economically developed to the stage required for ratification of C. 102.

Brazil Ratification requires several amendments to the national legislation.

Cambodia Cambodia has been in a civil war for more than two decades.

China China’s social security insurance is targeted at staff members and workers in urban areas. The conditions for the
universal application of social security in China’s countryside are not yet present.

Health insurance: As for payment of costs, there are exceptions in scope of diseases covered, and payment is
limited to curative medical care.
Maternity insurance: has not been extended to the wife of the male employee covered.

Indonesia The country cannot implement, due to a large number of workers, an unemployment scheme with limited job fields
and budget constraints. The Government is now planning a social security programme by scale of priority.

Latvia The social security Conventions have not been ratified because of the country’s insufficient administrative capacity
and complicated mechanism of annual reporting. In the process of the reform of the social security system and
drafting of new legislation, ILO and Council of Europe standards are taken into account.

Lebanon Statistics on employment and on the active population or inhabitants are still too imprecise.

The domestic act on social security is actually limited to the contingencies “end of service”, family benefit and
medical/maternity care. Therefore, application does not cover all three parts stipulated in Art. 2.

Taking into account the spirit of C. 102, the National Insurance Institution is involved in the preparation of an Act on
old age, invalidity and death with a view to bringing it into line with regulations in Art. 2.

Malaysia Social security coverage is presently limited to the formal sector. It concerns protection against injury and invalidity.
Ratification is not appropriate at this time.

Pakistan Benefits not provided under national legislation:

Family benefit: Financial constraints; social security institutions are not financially sound enough to take on this
responsibility.

Unemployment benefit: At this stage the country cannot afford to extend this benefit to all due to financial constraints
and the developing economy.

Uganda The economy is still insufficiently developed to provide for all nine contingencies.

United Arab Not ratified for structural and administrative reasons concerning the diversity of institutions which would have to

Emirates supervise the application of C. 102.

Obstacle 3.  Convention not compatible with the predominant philosophy of the country

Country Remarks

Singapore  Ratification barriers are due to differences in the philosophy regarding social security. The Government'’s philosophy
regarding social security is to get every person to be self-reliant. For this purpose, the Central Provident Fund was set up
to meet primary needs like housing, health care and savings for old age with contributions from employees and
employers.

Singapore has an extensive safety net. However, the Government does not guarantee the people’s future needs.

No unemployment benefits. Instead, programmes for retraining with government subsidy of up to 80 per cent of the
worker’s salary and 100 per cent of training costs.

Medifund is an endowment fund set up by the Government to help poor and indigent persons pay for their medical care.
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Obstacle 4.

Other reasons behind the non-ratification of Convention No. 102

Country Remarks

Algeria Not all contingencies are covered (i.e., unemployment insurance).

Argentina National legislation not in conformity with Arts. 10, 11, 15, 16, 18, 19, 23, 24 and 29.

Austria Partial ratification; national legislation not in conformity with parts Ill, VI, IX, X.

Brazil Ratification requires many modifications of the national legislation.

Bulgaria The country does not meet the requirements of part XIl and the rates indicated in the other parts of the Convention.
Canada Divergences with Canada’s Old Age Security Act:

Central African
Republic

Costa Rica
Finland

Hungary
India

Jordan
Kenya

Korea, Republic
of

Payments in C. 102 are based on earnings rather than on contributions.

Invalidity benefit (part IX, Art. 57): eligibility is based on a period of residence or on years of contributions made
without requiring that contributions have been made recently. In Canada eligibility requirements are based on recent
contributions and not overall contributions.

Problems with Arts. 63 and 65.
National legislation does not cover sickness benefit.

The principles of C. 102 were transposed into national law.

Employers’ organizations: It is no longer expedient to ascertain the possibility of ratifying C. 102 because Conventions
121, 128 and 130 have been adopted already and they partly substitute C. 102.

Trade unions: Ratification barriers are no longer of importance.
No compliance with parts Ill, V, VI, IX and X.

Existing benefits under national legislation are: medical care, sickness benefit, employment injury and maternity
benefit.

Schemes for medical care, unemployment benefits, family care and maternity benefits have not been implemented.

Not possible to provide other benefits such as unemployment, family and sickness benefit until the fund is converted
into a National Pension scheme.

Unemployment benefit: waiting period lasts 14 days, not seven days as prescribed in Art. 24, para. 3.

Latvia Insufficient administrative capacity and complicated mechanism of annual reporting. In the process of reforming the
social security system and drafting new legislation, ILO and Council of Europe standards are taken into account.

Morocco No coverage for risks related to unemployment and medical care.

New Zealand Inconsistencies with domestic law/policy/practice.

Structure of national benefit rates not compatible with the relativity sought by C. 102 between benefit rates and
wages.

Specified periods of legal residence within New Zealand as a basis of benefit entitlement.

Absence in the national legislation of a sliding scale of benefit to be paid to those people who partially meet eligibility
requirements.

Children are not entitled to benefits within national law as required by the Convention.

Employment injury benefits in C. 102 are very prescriptive as to the rate and duration of benefits and identity of the
beneficiary, and provide little scope for flexibility.

The wording throughout many of the Conventions is at times open to a variety of interpretations.

Peru Difficulties with the application of C. 102 (ratified)

According to Art. 72 representatives of the persons protected shall participate in the management or be associated
therewith. The Government is of the opinion that this participation could be a breach of the constitutional right of free
enterprises and the property held by private enterprises (see observations of the CEARC).

Philippines Ratification is not feasible at the moment given the present condition of the country. Lack of funding for additional
benefits provided under certain Conventions. The present contribution rate is allocated for specific types and rates of
benefits.

Another problem is lack of appreciation, understanding and application by the public in general and by the legislators, employers
and employees in particular of the actuarial studies ensuring the financial viability of social security programmes.
Inconsistencies in policies and regulations as regards maternity benefits need to be addressed. The amount is higher
and the length is shorter than in C. 102. To follow the 12-week compensable leave, a corresponding decrease in the
rate of daily allowances should be made. Otherwise, the contribution rate should be increased.
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Country Remarks

Qatar Country does not have a social security system based on the payment of contributions. Furthermore, its social security
legislation covers only its nationals.

Tunisia Art. 44 requires that family allowances be calculated on the basis of the number of children. In Tunisia the amount is
calculated on the basis of the first three children with a basic amount.

Art. 57, para. 1 prescribes that the invalidity benefit shall be secured at least where a person has completed a
qualifying period of three years of contributions. National legislation requires a qualifying period of 60 months.

Art. 18 (waiting period): Under applicable national legislation, the sickness benefit is paid after the fifth day of leave.

In accordance with Art. 52 maternity benefits can only be limited to 12 weeks. Under the national legislation the
benefit is limited to four weeks.

Art. 63, para. 1(b) requires as condition of survivors’ benefit that a qualifying period of three years of contributions be
fulfilled, whereas national law requires 60 months of contributions.

Uganda The economy cannot afford unemployment benefits. It is failing to provide employment to those who are looking for it
after formal education/training. Most people are self-employed in agriculture and the informal sector. No accurate
labour statistics.

The country is not in a position to afford family benefits.
United States ~ Medical care: National funded programs do not cover the prescribed percentages of the population.
Sickness benefits: No federal program for the general population.

Unemployment benefits: This is a joint federal—state program. Federal law sets forth broad parameters. It is not a
national system so duration, benefit amount and other types of provisions are not uniform across the country. In
general, each state is free to establish its own tax structure, qualifying requirements, benefit levels and eligibility
provisions.

Old-age benefits: Some differences appear to exist between the Social Security Act, which provides cash benefits to
persons who reach retirement age and Art. 29 of C. 102. Gradually the retirement age will be raised from 65 to 67 (for
persons born in 1960 or later). The rules in C. 102 concerning periodic payments to beneficiaries together with the
principles of income replacement rates differ from the Social Security Act. The benefits in accordance with the Social
Security Act are not intended to be the only source of income for a person who retires.

Employment injury: Most programs are administered at the state level. Because of the federal—state relationship,
federal law does not control the specific rights and benefits.

Family benefits: Federal tax reductions exist, but no programs such as those envisaged by C. 102.
Maternity benefits: No statutory scheme on federal level. The state laws provide coverage only to working women.

Invalidity pensions: Such benefits under the Social Security Act are calculated in a different way. In addition, the
benefits are not intended to be the only source of income for a person who becomes disabled.

Survivors’ benefits: The methodologies of the periodic payments to the beneficiaries together with the income
replacement rates of the Convention are substantially different from the Social Security Act. In addition, the benefits
are not intended to be the only source of income.

Uruguay In view of the general character of C. 102 and the development of the social security schemes in the last decades,
ratifying this instrument is not considered useful.

Medical care: The scheme does not cover spouses and children. Although it is possible that at least 50 per cent of all
residents are covered.

Unemployment benefit: As long as public sector employees are not included in the total number of employees, it
cannot be guaranteed that 50 per cent of all employees are covered. Since public sector employees enjoy stable
employment, unemployment benefits in this sector are not necessary.

Maternity benefit: The provision of medical care is not possible at present.

Invalidity benefit: The definition in Art. 54 is confusing. The National Act distinguishes between total and partial
incapacity.
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Convention No. 121

Country

Remarks

Algeria

Australia

Bangladesh

Barbados

Bulgaria

Canada

China
Hungary

Indonesia

Korea, Republic
of

Art.15: Difficulties to convert the benefit into a lump sum.

Art. 18: No funeral benefit under national legislation.

Arts. 19 and 20: References to the minimum wage of certain categories of workers.

More frequent use of lump sum than appears to be allowed by Arts. 14 and 15.

Art. 18 provides only for periodic benefits in the case of death of a breadwinner.

The differential treatment for widows and widowers is not acceptable.

The rate of long-term worker compensation benefit paid in Australia does not comply with Arts. 19 and 20.

Not yet ratified because of country’s socio-economic condition, but certain provisions have been already adopted.

Government: ratification is not recommended for the following reasons:
» Some benefits must be paid to categories of persons without pay.

> Difficult to implement for developing countries with limited resources.
> Financial implications of the ratification.

> The ordinary adult male labourer may not be employed in the manufacture of machinery. It is recommended that
this aspect should be changed to reflect the current situation.

Barbados Workers Union does not anticipate obstacles or difficulties.

National law does not meet the minimum rates.

It is highly unlikely, given the detailed nature of C. 121 and the number of Canadian jurisdictions involved, that the
degree of conformity is sufficient to consider ratification.

National legislation is in accordance with the principles, but its implementation needs to be further improved.

> Art. 2 (scope of coverage): Students with foreign citizenship are excluded from accident-related treatment.

> Art. 18: The funeral assistance available in the system is not automatically granted and it does not in each case
cover the full expenses of a funeral.

> Art. 14 The rate of loss of income capacity should be determined in such a way that the person concerned does
not find him/herself in a situation of existential emergency.

> Art. 27: No equal treatment of foreigners and domestic citizens due to the Contribution Act.

No social security benefits for students and prisoners. It is considered necessary to set up regulations in the
construction sector. Special regulation concerning child labour is now being drafted. Legislation needs to be revised
concerning entrepreneurs, fishermen, lecturers/private teachers, and others.

The National Industrial Accident Compensation System does not include commuting accident benefits. In this regard,
the Employers’ Association has responded: “The definition ‘commuting accidents’ should be confined to involve only
vehicles provided by employers”.

Lebanon The regulations concerning rehabilitation after an employment accident or a professional disease refer to curative
measures, which are expensive and sophisticated. Therefore, they would weaken the productive capacities.
Itis important to adopt measures of prevention and to protect against employment injuries.
Statistics and actuarial reports are needed in order to prepare legislation. Technical assistance by the ILO is needed.

Mexico The requirement in Arts. 13, 14, 16, 18, 19, 20, 21 and 26 that the benefit be increased by a family allowance is not in
conformity with national legislation.
Art. 485 of the Federal Work Act is not in line with the requirements of C. 121 concerning the minimum amount of the
benefits.

Morocco The social security system does not include such contingencies.

New Zealand The employment injury benefits in Conventions 102 and 121 are very prescriptive regarding the rate and duration of
benefits, and as to the scope of coverage. Both Conventions provide little scope for flexibility.
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Country

Remarks

Norway
Pakistan

Peru

Philippines

United States

The question of whether the employment injury benefits should cover all seafarers has not been finally solved.
Employment injury benefits are limited to 180 days.

“Commuting accidents” are not covered in national law. The list of diseases related to employment injuries has not
been approved yet. The Government expressed its concern about the method to calculate the periodic payments
(imminent discrimination against female workers).

Benefits excluded: nursing at home or in hospitals or other medical institutions and maintenance in hospitals,
convalescent homes, sanatoria or other medical institutions. These are new benefits that require additional funding.
Trainees are not included in the national law.

Schemes exist at the state level. Because of the federal—state relationship, the specific rights and benefits are not
controlled by federal law.

Convention No. 128

Country

Remarks

Algeria
Australia
Austria
Bangladesh

Benin

Bulgaria

Canada

China
Czech Republic

Denmark

Hungary

The main obstacle is the reference to the minimum wage of certain categories of workers.
See comments on C. 102.
Partly ratified. See comments on C. 102 (especially part 1X).

Not yet achieved the stage of economic and social conditions to ratify this Convention. However, certain welfare
measures exist to provide social security benefits to the aged. The Law for the Survivors’ Benefits, recently enacted,
provides for survivors’ benefit in the event of death resulting from an industrial accident.

Benefits exist for the contingencies of old age, invalidity and death. Nevertheless, ratification is not possible,
because of the exclusion of apprentices and trainees.

Domestic legislation does not meet the minimum rates indicated in the Annex to C. 128.
Similar arguments as to C. 102:

» Some definitions are outdated. Residence requirement is not an alternative to contributions as requirement for
pensions.

> The requirement for periodical payments to be a percentage of previous earnings is not met, as it was never
intended that the sole income should come from social security benefits.

» Problems with exceptions in the Convention, such as an age reduction for persons in designated professions.
This could contravene the Canadian Charter of Rights and Freedoms.

» Problems with the aspect of extending old-age benefits to sponsors of contributors, as national benefits are
based on the individual’s contributions or residence and spouses have to qualify in their own right.

» Problems with Arts. 1, 4, 5, 18, 32.
Current coverage has not yet met the requirements.

Partly ratified. The legislation on pension insurance is not in line with certain parts of invalidity and survivors’
benefits.

Specific national rules concerning qualifying periods impede the ratification.

Survivors’ benefits: The only benefit is the Labour Market Supplementary Pension (ATP) that does not meet the
requirements.

The conditions in domestic law are not fully in line with C. 128:

> The national scheme does not ensure reduced provisions in the event of disability under the age of 24; in this
case the required service period is four years; between 25 and 29 years, the required service period is six years
(instead of five). In other age groups the required service period is even longer;

> Art. 18: Part-pension will not be available after 31 December 2008;

> Art. 21: Ensuring survivors’ pension if the survivor raises one dependent child of the deceased, in Hungary the
requirement is at least two dependent children;

» No compliance with Art. 24, para. 2 (survivors’ pension): ensuring reduced provisions to a dependent person
with entitlement based on a minimum of five years of service;
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Country

Remarks

> No compliance with Art. 13 concerning rehabilitation of disabled persons.

Old-age pension system: The level of protection will not be adequate in the case of those moving over to the private
pension scheme. The level of provision will be possible to ensure in future in cases of disability and dependent
persons’ provisions only if the amount of family allowance rises by any substantial sum. However, the Hungarian
system is evolving towards strengthening the elements of insurance and the authorities have no intention of making
either the survivors’ or the disability system so solidaristic even in the future. No such requirement ever emerged in
the course of the EU legal harmonization process.

Indonesia Workers' social security programme has not yet covered all of the economically active population.
Japan > 90 per cent or more of all employees shall be protected. Japan does not meet the requirements. .
> Part I, Invalidity benefit: The benefit shall be paid throughout the contingency or until old-age benefit becomes
payable. In Japan the disability pension becomes payable 18 months after a physician first examined the injury
oriliness.
Difficulties would arise if the rate of benefit was linked to the percentage in the Annex to part V of the Convention.
Problems with R. 131: Minimum amounts for invalidity, old-age and survivors’ benefits have not been fixed
Jordan The provision of benefits in case of temporary invalidity on grounds of sickness or maternity is not possible due to
the prevailing economical situation.
Lebanon There is a benefit payable in the case of end of service. In cooperation with the ILO, there is a project concerning
benefits of old-age, invalidity and death. Some difficulties with statistics and actuarial reports.
Mexico National legislation is not compatible with Arts. 9, 13, 15, 16 22, 24 and 29.
National legislation needs to be more detailed; the practice of the institutions has to be changed; the benefits would
have to be extended. Also the personal scope requires extensions. Only some reservations are allowed when a
State ratifies the instrument.
Morocco Domestic law does not have services related to rehabilitation of beneficiaries of invalidity pension since the system
of national fund for social security does not cover medical care.
New Zealand See comments on C. 102.
Peru Discrepancies between national law and the higher standards of the Convention.
Main impediments are the unequal treatment of men and women and the method used to calculate periodical
payments (the reference to “wage of male worker” and the imminent discrimination against female workers).
Philippines For invalidity and old-age standard beneficiaries, the National Act provides respectively 48 and 40 per cent (C. 128:
50 per cent, 45 per cent). For survivors’ benefits the amount is 48 per cent (C. 128: 45 per cent). Rehabilitation
services are not provided in the national Act. An increase in the contribution rate in the current economic situation is
very untimely.
Portugal National legislation does not provide benefits, which are reduced in conformity with Arts. 11, 18 and 24. But it is
possible to get a pension, which is not based on contributions.
Question with regard to Art. 13 para. 1 (a) of C. 128: National legislation on invalidity and old age provides only that
the protection in cases of invalidity can be supplemented by measures of re-education and occupational
rehabilitation.
Romania The ILO is asked to give technical assistance with a view to calculating the periodic payments. That would be an
important step towards ratification.
Russian The level of the national benefit is not sufficient for a vital minimum. For financial reasons it is difficult to extend the
Federation level of benefits.
Singapore C. 128 is benefit defined. However, the Central Provident Fund is a contribution-defined scheme. If a person suffers
from permanent incapacity, he/she will be allowed to withdraw his/her savings.
Slovenia > Method of calculation of payment referring to Arts. 26, 27 and 28.
> Method of defining the conditions of qualifying the period for obtaining invalidity pension is different from that in
C. 128, as it is not bound to fixed completed pension qualifying period, but to density of insurance.
United Arab Amendments to national legislation are needed.
Emirates
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Convention No. 130

Country Remarks

Algeria National legislation is not in line with Arts. 16, 26 and 27.

Australia Terms and concepts of C. 130 have limited application to contemporary society and social security law. The concept
of a male only beneficiary is alien to current social security law.
In Australia the amount of the sickness allowance does not depend on the former amount of the salary. The rate of
the Australian sickness allowance is standard.
Medicare is a compulsory tax-based system of public health insurance.

Austria Misgivings were expressed particularly regarding Arts. 7(a), 13(f), 14(d), 16 para. 3, and 22.

Bangladesh ~ The country is not economically developed to the required stage. However, certain facilities and medical care are
provided in case of sickness to persons employed in industrial and commercial undertakings.

Barbados Government: Ratification is not feasible at present.
Workers’ Union: No obstacles to ratification.

Benin Ratification is not possible because the national legislation does not provide for sickness benefits.

Bulgaria The national legislation does not meet the minimum rates indicated in the Annex to C. 128.

Canada Arts. 1,4, 5,11, 12 and 22 are not compatible with national legislation because they contain gender-bias

Central African
Republic

China
Cuba
Cyprus

Indonesia

Japan
Jordan

Lebanon

Mexico

Morocco

Peru

Singapore

Switzerland

Tunisia

discrimination.
There are also divergences with Arts. 19, 22, 24, 26 and 33.

Health care infrastructure is still insufficient. Therefore, the requirements of C. 130 cannot yet be met.

The coverage has not yet met the requirements.
There are barriers to ratification.
The existing health system does not offer protection as required by Art. 10.

The National Act covers health insurance for workers, husbands/wives raising up to three children. The National Act
should cover allowances for survivors. It is considered very important to provide social security protection to informal
and self-employed workers in the matters of maintenance, medical care and sickness.

No medical care of a preventive nature in national legislation.
Medical care insurance for workers and qualified persons not yet applied in the country.

The scope of the existing regulations must be extended in view of illness and maternity: broader personal scope and
more benefits.

Art. 23 requires that the periodical payment be increased by family allowances during the contingency. It does not
exist in the national legislation. Family allowances are considered as pensions and not as a supplement in cases of
temporary illness.

No legal provision exists on compulsory sickness insurance.
Higher standards in the Convention than in the national legislation.

The Fund’s approach differs from the Convention. The contributions of the employee and the employer range from 8.5
per cent to 36 per cent depending on the employee’s age. It is paid for hospitalization expenses. Individuals and self-
employed can buy medical insurance to defray healthcare costs.

Problem with the calculation modalities of the daily allowance.

The definitions of the terms “child” and “standard beneficiary” (man with a wife and two children) as laid down in Art. 1
do not exist in Tunisia.

The minimum duration of sickness benefit is 52 weeks (Art. 26); the national benefit is limited to 180 days (=24
weeks).

A funeral benefit in accordance with Art. 27 exists in the national scheme only in the event of death resulting from
employment injury or occupational disease.
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Convention No. 168

Country Remarks

Argentina National legislation is not in conformity with Arts. 11, 11, 15, 16, 18, 19, 23, 24, 29.

Austria In cases of short-time working there are no benefits that could be paid.
In cases of temporary suspension of work, no unemployment benefit is paid.

Bangladesh The country is below poverty level. Its economic condition is not adequate enough to provide employment for all.
However, the Government has taken some initiatives to solve the unemployment problem. It has set up an
Employment Bank in 1998 to provide credit support to unemployed persons.

Barbados Government: Ratification not possible at this time.
Workers’ union: Barbados is the only country in the Caribbean with an unemployment benefit scheme. And the
social partners have ongoing discussions in relation to job security and employment creation. These factors would
go a long way in facilitating ratification as soon as possible.

Bulgaria National legislation does not meet the conditions indicated in Art. 10.

Canada Problems with Art. 18 (maximum waiting period for unemployment benefits); Art. 5, para. 4 (duration of payment

Central African
Republic

Cuba
Cyprus

Czech Republic

Denmark

Jordan

Lebanon

Mexico

Morocco

Netherlands

Pakistan

has shrunk); Art. 10, para. 2 (benefits for persons with a temporary reduction in normal hours of work); Art. 16
(problem with the goal, that benefits shall guarantee healthy and reasonable living conditions); Art. 19, para. 3
(minimum duration of unemployment benefit of 26 weeks); Art. 26 (social benefits).

The barrier to ratification lies in the financial burden.

There are barriers to ratification.

No payment of unemployment benefit:

> In case of loss of earnings due to partial unemployment (Art. 10, para. 2);
> To part-time workers who are seeking full-time work (Art. 10, para. 3).

At this time problems with Arts. 10, 15 para. 1, 29. The Employment Act is under preparation. Some of these
provisions will be taken into account.

According to Art. 10 the benefit has to be paid even in cases of work stoppages. In Denmark it is possible to refuse
payment of benefits in the event of an industrial dispute. No unemployment benefit will be paid if 65 per cent of the
members of an unemployment fund are involved in the conflict.

Unemployment insurance is not yet applied in Jordan due to economical circumstances.

Neither C. 44 nor C. 168 can be ratified. There is no unemployment insurance scheme and no unemployment
scheme. Nevertheless, some preliminary measures are being taken in respect of unemployment insurance (longer
periods of notice and additional compensation in cases of unjustified notice). For the preparation of a scheme
statistics and actuarial reports are needed.

It is not intended to extend the benefits in cases of loss of earnings due to partial unemployment (see Art. 10). The
Convention contains requirements which cannot be fulfilled. Benefits can only be attributed if there was an
unjustified dismissal and the employer refuses to reinstate the employee.

Concerns Conventions Nos. 44 and 168: No legal provision exists on unemployment coverage.
Current national legislation is not in conformity with the Convention:
» The short-term benefits are not in conformity with Art. 15, para. 1(a);

> The national rules on the reduction of the working-time are not in conformity with Art. 19, para. 1 in the sense
that in the case of full unemployment compensation has to be given even if the suspension of income is caused
by a temporary suspension of work without an end of the working relationship;

> Art. 29, para. 1 requires that under certain conditions representatives of the protected persons and of the
employees be associated in the administration in an advisory capacity. The social partners are not associated
in this administration. (The trade union federation has different statements).

As a developing country it may not be able to ratify Conventions Nos. 44 and 168.
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Country Remarks

Poland National regulations do not fully comply with the provisions of Art. 10, paras. 1 and 2, and Arts. 15, 17, 19, 24, 25
and 26. Some articles formulated in general terms are difficult to evaluate if they are applied in the country.

Example in Art. 14: It provides that the amount of benefit should be “calculated in such a way as to ...avoid creating
disincentives either to work or to employment creation”.

Example in Art. 15, para. 2: It provides that the amount of benefit should be at least equal to a level affording the
minimum essential for basic living expenses.

Example in Art. 17, para. 1: It provides that the qualifying period should not exceed the length deemed necessary
to prevent abuse.

Russian » Problems with cases of partial unemployment especially concerning people dismissed on behalf of
Federation administrations.

» They receive limited severance payments.

» Problems with the financing of “works in the general interest”.
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Annex 6

Summary description of ILO instruments
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International labour Conventions and Protocols

Synonymous with international treaties, internagidabour Conventions go through a pre-
established tripartite discussion procedure and as® adopted within a tripartite

framework. Once a Convention has been adopted &yilt€, the member States are
required under the Constitution to bring it befdhe competent authorities “for the

enactment of legislation or other action”. This amative requirement is intended to
generate democratic debate at national level onthehdt is appropriate to ratify the

international labour Convention concerned. If themmber State decides to ratify the
Convention, it is only at that point that it acesrbinding force for that State and that the
State has to take such action as may be necessagke its provisions effective.

Generally speaking, it is recognized that Converstioave to be universah other words,
ratifiable by the largest possible number of Stagefapted to national conditions, flexible
and viable. Some Conventions are more technictiingeut specific standards which the
member States undertake to comply with or to aehtbvough ratification, while others
are more of a promotional nature, setting aims tlate to be pursued by means of
ongoing national action plans. From the point oéwi of the ILO Constitution,
international labour Conventions do not affect mda@ourable national provisions.
Furthermore, if a State withdraws from the ILOreimains bound by Conventions which it
has previously ratified. Since the Organization i@snded, the ILC has pursued an
intense programme of legislative activity with 18Jonventions adopted to date
(September 2006) which involved more than 7,400ications. They cover all labour-
related issues. Protocols are also internatiopatitrs but which, in the ILO context, do not
exist independently since they are always linked @onvention. Like Conventions, they
are subject to ratification (however, the Convamtio which they are linked also remains
open for ratification). They are used for the pwof partially revising Conventions, in
other words where the subject of the revision nsitkd. They thus allow adaptation to
changing conditions and they enable practical diffies to be dealt with which have
arisen since the Convention was adopted, thus mahkim Conventions more relevant and
up to date. Protocols are particularly appropriasteere the aim is to keep intact a
Convention which has already been ratified and Wwhiway receive further ratifications,
while amending or adding to certain provisions pecific points. The ILC has adopted
five Protocols to date.

International labour Recommendations

International labour Recommendations go throughstime tripartite drafting and adoption
process as Conventions. They too have to be brdgjbte the competent authorities, but
they are not subject to ratification and do notrefere have binding force. The ILO
Constitution provides that Recommendations shalidmpted where the subject, or aspect
of it, dealt with by the ILC, is not suitable forGonvention. However, practice has moved
away from the primary role provided for in the Cuogion, and most up-to-date
Recommendations supplement and clarify the comtetiite Conventions they accompany.
Only a small number of independent Recommendatiave been adopted by the ILC.

3 Manual for drafting ILO instrument8LO, 2006), pp. 79-80.
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Recommendations serve above all to define the atdadhat are to guide government
action. The ILC has adopted 198 Recommendatiodati

Other ILO instruments

(@)

(b)

(c)

Although Conventions and Recommendations are steuiments most commonly used by
the ILC to formulate standards, it has also, ihdtgy practice, used other types of texts.

ILC and Governing Body declarations

Declarations are generally used by the ILO ILC @mv&ning Body in order to make a
formal statement and reaffirm the importance whilsh constituents attach to certain
principles and values. Although declarations ar¢ subject to ratification, they are

intended to have a wide application and containl®lim and political undertakings by the
member States. In some cases declarations couldedmrded as an expression of
customary law. Four declarations have been adoptedhe ILO: the Declaration of

Philadelphia in 1944, which has since formed aegral part of the ILO Constitution; the
Tripartite Declaration of Principles concerning Kiétional Enterprises and Social Policy
in 1977; the Declaration on apartheid in 1964; tawdly, in 1998, the Declaration on
Fundamental Principles and Rights at Work.

ILC resolutions

The ILC generally uses resolutions for two diffdrparposes. First, it may use resolutions
as a way of formally expressing its will or its ojgin on a given subject. These resolutions
are intended as a response to practical situadodsspecific needs. Some are used as
guidelines in terms of social policy standards awdreference points by the ILO’s
supervisory bodies for evaluating national situaio Secondly, the ILC may adopt
resolutions accompanied by conclusions followingegel tripartite discussions within one
of its technical committees. Although such disamssimay not lead directly to a standard
setting action, in many cases they enable probterbg explored in detail and from every
angle (this was the case with social security i12@he informal economy in 2002, the
employment relationship and occupational safety tawlth in 2003, and migrant workers
in 2004).

Other ILO texts

Technical committees of experts, special or rediooaferences and bodies set up to deal
with particular issues (social security, labourtistes, health and safety) or sectors
(industrial committees, joint maritime commissiobs;.) are also required to adopt texts
which may take various forms (resolutions, guidedin standard regulations). These
standards vary both in their content, which mayateelto fundamental principles or
technical matters, and in the authority conferredtltem. However, they are certainly
useful in that they are designed to respond totisecituations and have been adopted by
bodies representing the interests involved. Lastigntion must be made of the guidelines
and codes of practice prepared by the Internatibabbur Office’s technical departments
and branches. Although not binding, they are stdeful in that they are sometimes
provided for in the Conventions themselves, ang ttevelop and flesh out international
labour standards. Their amendment procedure is ralsch more flexible than for the
international labour Conventions and Recommendstidinese guidelines and codes of
practice are subject to the tripartite discussi@mtgss and to the Governing Body.
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